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________
Capital letters indicate new material added to existing statutes; dashes through words indicate
deletions from existing statutes and such material not part of act.

SENATE BILL 09-286

BY SENATOR(S) Morse and Carroll M., Bacon, Boyd, Foster, Groff,
Heath, Hodge, Hudak, Isgar, Newell, Romer, Shaffer B., Tapia, Tochtrop,
Veiga, Williams;
also REPRESENTATIVE(S) Levy and Merrifield, Ferrandino, Kagan,
Miklosi, Pommer, Pace, Benefield, Carroll T., Court, Fischer, Green,
Hullinghorst, Judd, Kerr A., Labuda, McFadyen, Middleton, Rice, Ryden,
Schafer S., Solano, Todd, Kefalas, McCann.

CONCERNING CRIMINAL LAW, AND, IN CONNECTION THEREWITH, CHANGING
THE PROVISIONS RELATED TO LEGAL REPRESENTATION OF INDIGENT
DEFENDANTS FOR CERTAIN MISDEMEANOR CASES; CHANGING THE
OFFENSE LEVEL OR SENTENCING OPTIONS FOR SELECT NONVIOLENT
OFFENSES, PROPERTY OFFENSES, AND DRUG OFFENSES; CHANGING THE
PRESUMPTIVE SENTENCING RANGES FOR CERTAIN FELONY OFFENSES;
REPEALING CERTAIN EXTRAORDINARY RISK SENTENCING PROVISIONS;
MAKING CHANGES TO THE HABITUAL OFFENDER STATUTE; AND
ALLOWING FOR CERTAIN SENTENCING TIME CREDITS FOR CERTAIN
OFFENDERS.

Be it enacted by the General Assembly of the State of Colorado:

SECTION 1.  Legislative declaration.  (1)  The general assembly
finds and declares that:

NOTE:  This bill has been prepared for the signature of the appropriate legislative
officers and the Governor.  To determine whether the Governor has signed the bill
or taken other action on it, please consult the legislative status sheet, the legislative
history, or the Session Laws.
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PAGE 2-SENATE BILL 09-286

(a)  In 2007, it created the Colorado commission on criminal and
juvenile justice, referred to in this section as the "commission", in House
Bill 07-1358;

(b)  The commission was tasked with enhancing public safety,
ensuring justice, and ensuring protection of the rights of victims through the
cost-effective use of public resources by studying evidence-based,
recidivism reduction initiatives that ensure the cost-effective expenditure
of limited criminal justice funds;

(c)  Based on that study and consistent with its mission, the
commission developed sixty-six recommendations, including six bills
referred to the general assembly during the 2009 legislative session; and

(d)  The state of Colorado faces an unprecedented budget crisis
during the coming fiscal year, and it is imperative that the general assembly
consider cost-saving measures in the criminal justice system during the
second regular session of the sixty-seventh general assembly.

(2)  Therefore, the general assembly determines that it is necessary
to direct the commission to prioritize the study of sentencing reform while
maintaining the public safety.

SECTION 2.  16-11.3-103, Colorado Revised Statutes, is amended
BY THE ADDITION OF A NEW SUBSECTION to read:

16-11.3-103.  Duties of the commission - mission - staffing -
repeal.  (2.5) (a)  USING EMPIRICAL ANALYSIS AND EVIDENCE-BASED DATA,
THE COMMISSION SHALL STUDY SENTENCES IN COLORADO.

(b)  IN ADDITION TO ANY OTHER AREAS DEEMED APPROPRIATE BY THE
COMMISSION, THE COMMISSION MAY STUDY THE FOLLOWING AREAS:

(I)  A STATEWIDE DEPARTMENT OF CORRECTIONS CORRECTIONAL
FACILITY MANAGEMENT PLAN AND POTENTIAL DEPARTMENT OF
CORRECTIONS CORRECTIONAL FACILITY BED LIMITATION;

(II)  SENTENCES RELATED TO THE OFFENSE OF DRIVING UNDER
RESTRAINT DESCRIBED IN SECTION 42-2-138, C.R.S., AND WHETHER TO
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CHANGE THOSE SENTENCES;

(III)  SENTENCES RELATED TO DRUG CRIMES DESCRIBED IN ARTICLE
18 OF TITLE 18, C.R.S., AND WHETHER TO CHANGE THOSE SENTENCES;

(IV)  WHETHER PAROLE SHOULD BE INCLUDED IN THE SENTENCE OR
OUTSIDE THE SENTENCE; AND

(V)  ALTERNATIVES TO INCARCERATION FOR NONVIOLENT FIRST-TIME
OFFENDERS; AND

(VI)  THE CONSEQUENCES AND EFFICACY OF MANDATORY MINIMUM
SENTENCES AND OTHER PROVISIONS THAT LIMIT JUDICIAL DISCRETION IN THE
SENTENCING PROCESS.

(c)   IN ADDITION, THE COMMISSION MAY STUDY THE IMPACT OF
INCARCERATION ON CRIME RATES.

(d) (I)  BY NOVEMBER 30, 2009, THE COMMISSION SHALL UPDATE THE
GOVERNOR, THE ATTORNEY GENERAL, THE CHIEF JUSTICE OF THE SUPREME
COURT, THE JUDICIARY COMMITTEES OF THE HOUSE OF REPRESENTATIVES
AND SENATE, OR ANY SUCCESSOR COMMITTEES, AND THE EXECUTIVE
COMMITTEE OF THE GENERAL ASSEMBLY REGARDING THE COMMISSION'S
FINDINGS, RECOMMENDATIONS, AND PROPOSED PLAN FOR THE ONGOING
STUDY OF SENTENCING REFORM.  ADDITIONALLY, BY FEBRUARY 1, 2010, THE
COMMISSION SHALL PROVIDE THE EXECUTIVE COMMITTEE OF THE GENERAL
ASSEMBLY WITH RECOMMENDATIONS REGARDING WHETHER TO MODIFY ANY
SENTENCES OR SENTENCE LAWS.

(II)  THIS PARAGRAPH (d) AND PARAGRAPHS (b) AND (c) OF THIS
SUBSECTION (2.5) ARE REPEALED, EFFECTIVE JULY 1, 2010.

SECTION 3.  Safety clause.  The general assembly hereby finds,
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determines, and declares that this act is necessary for the immediate
preservation of the public peace, health, and safety.

____________________________  ____________________________
Brandon C. Shaffer Terrance D. Carroll
PRESIDENT OF SPEAKER OF THE HOUSE
THE SENATE OF REPRESENTATIVES

____________________________  ____________________________
Karen Goldman Marilyn Eddins
SECRETARY OF CHIEF CLERK OF THE HOUSE
THE SENATE OF REPRESENTATIVES

            APPROVED________________________________________

                              _________________________________________
                              Bill Ritter, Jr.
                              GOVERNOR OF THE STATE OF COLORADO
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The Guiding Principles1

DWI COURTS FOLLOW THE TEN KEY COMPONENTS OF DRUG COURTS AND 
THE GUIDING PRINCIPLES OF DWI COURTS 

 

DWI Courts follow the Ten Key Components of Drug Courts and the Guiding Principles of DWI Courts, as 
established by the National Association of Drug Court Professionals. It is these 10 Principles that set out the 
guidelines for DWI Courts. 

The Guiding Principles of DWI Courts 

GUIDING PRINCIPLE #1: Determine the Population 

• Targeting is the process of identifying a subset of the DWI offender population for inclusion in the DWI 
Court program. This is a complex task given that DWI Courts, in comparison to traditional Drug Court 
programs, accept only one type of offender: the hardcore impaired driver. The DWI court target 
population, therefore, must be clearly defined, with eligibility criteria clearly documented. 

GUIDING PRINCIPLE #2: Perform a Clinical Assessment  

• A clinically competent and objective assessment of the impaired-driving offender must address a number 
of bio-psychosocial domains including alcohol use severity and drug involvement, the level of needed 
care, medical and mental health status, extent of social support systems, and individual motivation to 
change. Without clearly identifying a client's needs, strengths, and resources along each of these 
important bio-psychosocial domains, the clinician will have considerable difficulty in developing a clinically 
sound treatment plan. 

GUIDING PRINCIPLE #3: Develop the Treatment Plan 

• Substance dependence is a chronic, relapsing condition that can be effectively treated with the right type 
and length of treatment regimen. In addition to having a substance abuse problem, a significant 
proportion of the DWI population also suffers from a variety of co-occurring mental health disorders. 
Therefore, DWI Courts must carefully select and implement treatment strategies demonstrated through 
research to be effective with the hardcore impaired driver to ensure long-term success. 

GUIDING PRINCIPLE #4: Supervise the Offender 

• Driving while impaired presents a significant danger to the public. Increased supervision and monitoring 
by the court, probation department, and treatment provider must occur as part of a coordinated strategy 
to intervene with hardcore DWI offenders and to protect against future impaired driving. 

GUIDING PRINCIPLE #5: Forge Agency, Organization, and Community Partnerships 

• Partnerships are an essential component of the DWI Court model as they enhance credibility, bolster 
support, and broaden available resources. Because the DWI Court model is built on and dependent upon 
a strong team approach, both within the court and beyond, the court should solicit the cooperation of 

1 http://www.dwicourts.org/learn/about-dwi-courts 
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Evidence Based Correctional Practices 

ONE: 
Assess offender risk/need levels  
using actuarial instruments 

Risk factors are both static (never changing) and dynamic 
(changing over time, or have the potential to change). Focus 
is on criminogenic needs, that is, offender deficits that put 
him or her at-risk for continued criminal behavior.3 For 
example, many studies show that specific offender deficits 
are associated with criminal activity, such as lack of employ-
ment, lack of education, lack of housing stability, substance 
abuse addiction. Actuarial instrument tools are available 
which can assist in the identification of these areas of service 
needs. One of the most common of these is the Level of 
Service Inventory (LSI).4 The LSI (see sidebar) may be the 
most used instrument: In a 1999 study, researchers found 
that 14% of the agencies surveyed in a national study were 
using the LSI-Revised with another 6% planning on imple-
menting it in the near future.5 It is used in jurisdictions 
across the U.S. and Canada, and has been the subject of a 
considerable amount of research. Systematically identifying 
and intervening in the areas of criminogenic need is effective 
at reducing recidivism. 

TWO:  
Enhance offender motivation 

Humans respond better when motivated- rather than per-
suaded-to change their behavior. An essential principle of 
effective correctional intervention is the treatment team 
playing an important role in recognizing the need for 
motivation and using proven motivational techniques. 
Motivational interviewing, for example, is a specific 
approach to interacting with offenders in ways that tend to 
enhance and maintain interest in changing their behaviors.

THREE:  
Target interventions 

This requires the application of what was learned in the 
assessment process described in #1 above.6 Research shows 
that targeting three or fewer criminogenic needs does not 
reduce recidivism. Targeting four to six needs (at a mini-
mum), has been found to reduce recidivism by 31 percent. 
Correctional organizations have a long history of assessing 
inmates for institutional management purposes, if nothing 
else. But when it comes to using this information in the 
systematic application of program services, most corrections 
agencies fall short. While inmate files may contain adequate 
information identifying offender’s deficits and needs, cor-
rectional staff are often distracted by population movement, 
lockdowns, and day-to-day prison operations. Often, these 
take priority over the delivery of services based on the offend-
er’s criminogenic needs. Staff training and professionalism 
becomes an essential component of developing a culture of 
personal change: well-trained staff can—and must—role 
model and promote pro-social attitudes and behaviors even 
while maintaining a safe and secure environment.

Thus, targeting interventions requires clear leadership and 
management of the prison culture. Implementation meth-
ods include the following:

•	 Act on the risk principle. This means prioritizing super-
vision and treatment resources for higher risk offenders. 

Recidivism reduction: 
Implementing new programs  
and expanding existing programs 
for the purpose of recidivism 
reduction requires integrating  
the principles described here. 

3	 Criminogenic risk refers to attributes associated with criminal behaviors 
and recidivism include (Gendreau, and Andrews, 1990): (1) Anti-social 
attitudes, values, and beliefs (criminal thinking); (2) Pro-criminal associates 
and isolation from pro-social associates, (3) Particular temperament and 
behavioral characteristics (e.g., egocentrism); (4) Weak problem-solving 
and social skills; (5) Criminal history; (6) Negative family factors (i.e., abuse, 
unstructured or undisciplined environment), criminality in the family, sub-
stance abuse in the family); (7) Low levels of vocational and educational 
skills (8) Substance abuse. The more risk factors present, the greater the 
risk for committing criminal acts.

4  	Andrews, D.A. and Bonta, J. L. (2003). Level of Supervision Inventory-
Revised. U.S. Norms Manual Supplement. Toronto: Multi Health Systems. 
The LSI assesses the extent of need in the following areas: criminal his-
tory, education, employment, financial, family and marital relationships, 
residential accommodations, leisure and recreation activities, companions,  
alcohol and drug problems, emotional and personal, and pro-social atti-
tudes and orientations. 

5 	 Jones, D. A., Johnson, S., Latessa, E. J., and Travis, L. F. (1999). Case 
classification in community corrections: Preliminary findings from a national 
survey. Topics in Community Corrections. Washington D.C.: National 
Institute of Corrections, U.S. Department of Justice.

But when it comes to using  
this information in the systematic 
application of program services, 
most corrections agencies  
fall short. 

6	 Gendreau, French and Taylor (2002). What Works (What Doesn’t Work) 
Revised 2002.
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Evidence Based Correctional Practices 

WHAT IS THE LSI-r?

The Level of Service Inventory-Revised (LSI-r)1  
is one of the most commonly used classifica-
tion tools used with adult offenders. The LSI-r is 
used in a variety of correctional contexts across 
the United States to guide decision making. In 
Colorado, the LSI-r is used in probation, com-
munity corrections, prison and parole to develop 
supervision and case management plans, and to 
determine placement in correctional programs. 
In some states, the LSI-r is used to make institu-
tional assignments and release from institutional 
custody decisions. It may be the most used 
instrument: In a 1999 study, researchers found 
that 14% of the agencies surveyed in a national 
study were using the LSI-R with another 6% 
planning on implementing it in the near future.2 
The instrument is perhaps the most researched 
correctional risk/needs assessment and, from 
the first validation study in 1982, it has contin-
ued to show consistent predictive validity for a 
range of correctional outcomes.3

The LSI-R assessment is administered via a struc-
tured interview. Supporting documentation should 
be collected from family members, employers, 
case files, drug tests, and other relevant sources.4  
(Andrews & Bonta, 1995). 

The instrument includes 54 items that measure 
ten components of risk and need. The compo-
nents measured are:

•	 Criminal history, 
•	 Education,
•	 Employment, 
•	 Financial, 
•	 Family and marital relationships,

•	 Residential accommodations,
•	 Leisure and recreation activities, 
•	 Companions, 
•	 Alcohol and drug problems, 
•	 Emotional and personal, and 
•	 Pro-social attitudes and orientations. 

The LSI-r predicts recidivism but perhaps more 
importantly it also provides information pertain-
ing to offender needs. Re-assessment every six 
months allows for an examination of whether 
the offender’s need level was improved by the 
intervening programming. Probation and DOC 
apply differing score paradigms for determin-
ing levels of risk and need for their respective 
individual populations.

Probation and DOC have set different score 
categories for designation of risk/need. 

RISK/NEED 
category

Probation DOC

Low 1-18 0-12

Medium 19-28 13-26

High 29-54 27-54

Level of Supervision Inventory	
Percent chance of recidivism within one year 
(based on total score).

LSI total score 
(Raw score)

Percent chance of recidivism

0 to 5 9%

6 to 10 20%

11 to 15 25%

16 to 20 30%

21 to 25 40%

26 to 30 43%

31 to 35 50%

36 to 40 53%

41 to 45 58%

46 to 50 69%

50 to 54 <70%

Source:  Andrews, D.A. and Bonta, J. L. (2003). Level of Supervision 
Inventory-Revised. U.S. Norms Manual Supplement. Toronto: Multi 
Health Systems.

1 	 Andrews, D.A. and Bonta, J. (1995). The Level of Service Inventory-
Revised. Toronto: Multi-Health Systems.

2  	 Jones, D. A., Johnson, S., Latessa, E. J., and Travis, L. F. (1999). 
Case classification in community corrections: Preliminary findings from 
a national survey. Topics in Community Corrections. Washington, 
D.C.: National Institute of Corrections, U.S. Department of Justice.

3 	 Andrews, D.A. (1982). The Level of Supervision Inventory (LSI): The 
first follow-up. Toronto: Ontario Ministry of Correctional Services; 
Andrews, D.A., Dowden, C. and Gendreau, P. (1999). Clinically 
relevant and psychologically informed approaches to reduced 
re-offending: A meta-analytic study of human service, risk, need, 
responsivity and other concerns in justice contexts. Ottawa: 	
Carleton University.

4 	 Andrews, D.A. and Bonta, J. (1995). The Level of Supervision 
Inventory-revised. Toronto: Multi-Health Systems.
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Some studies have shown that lower risk offenders have 
a high probability of successfully re-integrating into the 
community without intense prison programming.7 They 
tend to have positive support groups and are not without 
resources. Placing these offenders in correctional programs 
tends to disrupt their pro-social networks and increase 
their likelihood of recidivism. 

•	 Act on the need principle. The fundamental point of 
this principle is to provide services according to individual 
deficits—social skills, thinking errors, vocational training, 
misuse of leisure time, drug and alcohol abuse—when 
these are identified by the assessment in #1 above. Sex 
offenders, for example, have significant deficits that are 
identified in general assessment tools such as the LSI, but 
research shows they also have additional treatment needs 
that require specialized interventions by professionals with 
specific expertise.

•	 Implement the responsivity principle. Inmates, like 
other humans, have different temperaments, learning 
styles, and motivation levels. These must be acknowledged 
and services must accommodate and consistently promote 
every individual’s ability to participate in a program. 
Many evidence-based programs, however, have low or 
no success with offenders of color, and women have very 
different service and program needs than men. Hence, 
gender and cultural difference must be accounted for. 
Recidivism reduction requires developing interventions 
that are sensitive to the learning styles and psychological 
needs of all program participants.

•	 Ensure adequate program dose and duration. Many 
efficacy studies have found that high-risk offenders should 
spend 40 to 70 percent of their time in highly structured 
activities and programming for 3 to 9 months prior to 
release.8 However, these are minimum durations and are 
likely to be inadequate for both sex offender populations 
and serious drug addicts. Studies of both populations have 
found that duration and intensity are linked to positive 
outcomes. For both populations, the need for structured 
and accountable time throughout the day and week is 
likely higher than the average 40 to 70 percent found in 
studies of the general criminal population. The continuity 
of structure, treatment, and accountability must follow 
both substance addicts and sex offenders into the com-
munity, and treatment should be delivered as a life-long 
plan for changing entrenched negative lifestyle behaviors.9 
The evidence indicates that incomplete or uncoordinated 
approaches can have negative effects and increase recidi-
vism and victimization.10

7	 Andrews, D. A. and Bonta, J. (2003). The psychology of criminal conduct. 
Cincinnati, OH: Anderson Publishing Co.; Clear, T. R. “Objectives-Based 
Case Planning,” National Institute of Corrections, Monograph 1981, 
Longmont, CO.; Currie, E. (1998). Crime and punishment in America. 
New York: Metropolitan Books; Palmer, T. (1995). “Programmatic and 
non-programmatic aspects of successful intervention: New directions for 
research,” Crime & Delinquency, 41.

Staff training and professionalism 
becomes an essential component 
of developing a culture of 
personal change: well-trained 
staff can—and must—role model 
and promote pro-social attitudes 
and behaviors even while 
maintaining a safe and  
secure environment.

The continuity of structure, 
treatment, and accountability 
must follow both substance 
addicts and sex offenders into 
the community, and treatment 
should be delivered as a life-long 
plan for changing entrenched 
negative lifestyle behaviors. 
The evidence indicates that 
incomplete or uncoordinated 
approaches can have negative 
effects and increase recidivism 
and victimization.

8	 Gendreau, P. and Goggin, C. (1995). “Principles of effective correctional 
programming with offenders,” Center for Criminal Justice Studies and 
Department of Psychology, University of New Brunswick; Palmer, T. (1995). 
“Programmatic and non-programmatic aspects of successful intervention: 
New directions for research,” Crime & Delinquency, 41,100-131; Higgins, 
H. and Silverman, K. (1999). Motivating Behavior Change Among Illicit-Drug 
Abusers: Research on Contingency Management Interventions. Washington, 
D.C.: American Psychological Association.

9	 National Institute on Drug Abuse’s Principles of Drug Abuse Treatment for 
Criminal Justice Populations: A Research Based Guide, available at http://
www.nida.nih.gov/PODAT_CJ/ from the U.S. National Institutes of Health.

10  	Higgins, H. and Silverman, K. (1999). Motivating Behavior Change Among 
Illicit-Drug Abusers: Research on Contingency Management Interventions. 
American Psychological Association.
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•	 Implement the treatment principle. The treatment prin-
ciple states that cognitive/behavioral treatment should be 
incorporated into all sentences and sanctions.11 Treatment 
is action. First, it is centered on the present circumstances 
and risk factors that are responsible for the offender’s 
behavior. Second, it is action oriented rather than talk 
oriented. Offenders do something about their difficulties 
rather than just talk about them. Third, clinicians teach 
offenders new, pro-social skills to replace the anti-social 
ones like stealing, cheating and lying, through modeling, 
practice, and reinforcement. These behavioral programs 
would include:

o	 Structured social learning programs where new  
skills are taught, and behaviors and attitudes are  
consistently reinforced, 

o	 Cognitive behavioral programs that target attitudes, 
values, peers, substance abuse, anger, etc., and 

o	 Family based interventions that train families on  
appropriate behavioral techniques.  

	 Interventions based on these approaches are very struc-
tured and emphasize the importance of modeling and 
behavioral rehearsal techniques that engender self-efficacy, 
challenge cognitive distortions, and assist offenders in 
developing good problem-solving and self-control skills. 
These strategies have been demonstrated to be effective in 
reducing recidivism.12 

FOUR:  
Provide skill training for staff and 
monitor their delivery of services 

Evidence-based programming emphasizes cognitive-behav-
ior strategies and is delivered by well-trained staff. Staff 
must coach offenders to learn new behavioral responses and 
thinking patterns. In addition, offenders must engage in role 
playing and staff must continually and consistently reinforce 
positive behavior change.

FIVE:  
Increase positive reinforcement 

Researchers have found that optimal behavior change 
results when the ratio of reinforcements is four positive to 
every negative reinforcement.13 While this principle should 
not interfere with the need for administrative responses to 
disciplinary violations, the principle is best applied with 
clear expectations and descriptions of behavior compliance. 
Furthermore, consequences for failing to meet expectations 
should be known to the offender as part of the program-
ming activity. Clear rules and consistent consequences that 
allow offenders to make rewarding choices can be integrated 
into the overall treatment approach.14

11	 Latessa, E.J. (no date).  From theory to practice: What works in reducing 
recidivism? University of Cincinnati. Paper prepared for the Virginia Division 
of Criminal Justice Services. Available at http://www.dcjs.virginia.gov/cor-
rections/documents/theoryToPractice.pdf.

12 	Exerpted from page 2, Latessa, E.J. (no date).  From theory to practice: 
What works in reducing recidivism? University of Cincinnati. Paper pre-
pared for the Virginia Division of Criminal Justice Services. Available at 
http://www.dcjs.virginia.gov/corrections/documents/theoryToPractice.pdf.

Researchers have found that 
optimal behavior change results 
when the ratio of reinforcements 
is four positive to every negative 
reinforcement.

13	 Gendreau, P. and Goggin, C. (1995). Principles of effective correctional 
programming with offender. Unpublished manuscript, Center for Criminal 
Justice Studies and Department of Psychology, University of New 
Brunswick, New Brunswick.

14  McGuire, J. (2001). “What works in correctional intervention? 	
Evidence and practical implications,” Offender rehabilitation in prac-
tice: Implementing and evaluating effective program; Higgins, S. T and 
Silverman, K. (1999). Motivating Behavior Change Among Illicit-Drug 
Abusers: Research on Contingency Management Interventions. 	
Washington, D.C.: American Psychological Association.

Quality control and program 
fidelity play a central and 
ongoing role to maximize service 
delivery. In a study at the Ohio 
Department of Corrections, 
programs that scored highest 
on program integrity measures 
reduced recidivism by 22 percent. 
Programs with low integrity 
actually increased recidivism.
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SIX:  
Engage ongoing support in  
natural communities

For many years research has confirmed the common sense 
realization that placing offenders in poor environments 
and with anti-social peers increases recidivism. The prison-
based drug and alcohol treatment communities show that 
the inmate code can be broken and replaced with a positive 
alternative and, in the process, teach offenders the skills they 
will need upon release. Likewise, parole supervision requires 
attending to the pro-social supports required by inmates to 
keep them both sober and crime free. Building communities 
in prison and outside of prison for offenders who struggle 
to maintain personal change is a key responsibility of cor-
rectional administrators today. The National Institute of 
Corrections calls for:

Realign and actively engage pro-social support for 
offenders in their communities for positive reinforce-
ment of desired new behaviors.15

SEVEN:  
Measure relevant processes/practices

An accurate and detailed documentation of case informa-
tion and staff performance, along with a formal and valid 
mechanism for measuring outcomes, is the foundation 
of evidence-based practice. Quality control and program 
fidelity play a central and ongoing role to maximize service 
delivery. In a study at the Ohio Department of Corrections, 
programs that scored highest on program integrity measures 
reduced recidivism by 22 percent. Programs with low integ-
rity actually increased recidivism.16 

EIGHT:  
Provide measurement feedback 

Providing feedback builds accountability and maintains 
integrity, ultimately improving outcomes. Offenders 
need feedback on their behavioral changes, and program 
staff need feedback on program integrity. It is important 
to reward positive behavior—of inmates succeeding in 
programs, and of staff delivering effective programming. 
Measurements that identify effective practices need then 
to be linked to resources, and resource decisions should be 
based on objective measurement.

Years of research have gone into the development of these 
evidence-based principles. When applied appropriately, 
these practices have the best potential to reduce recidivism. 
These principles should guide criminal justice program 
development, implementation and evaluation. For further 
information, please see the material made available by the 
National Institute of Corrections, at www.nicic.org.

15	 National Institute of Corrections, http://nicic.org/ThePrinciplesofEffective	
Interventions.

16 	Latessa, E. J. and Lowenkamp, C. (2006). What works in reducing 	
recidivism? University of St. Thomas Law Journal.
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SUMMARY: Recommendations for Changes in Controlled Substances Crime Classifications 

 

RReeccoommmmeennddaattiioonn  
CCoonnttrroolllleedd  ssuubbssttaannccee  ooffffeennsseess  

PPOOSSSSEESSSSIIOONN  
CCuurrrreenntt  ccllaassssiiffiiccaattiioonn  

**  SSeeccoonndd  oorr  ssuubbsseeqquueenntt  ooffffeennssee  
Proposed classification 

CS 1 Create and new and separate statute for 
possession 

  

 
 

CS 2 

Possession of a schedule I or II 1 g. or 
less  (current law) 

Felony class 6            
*Felony class 4          

 

Possession of 4 grams or less of schedule 
I drug 

Felony class 3            
*Felony class 2          

Felony class 6      

Possession of 4 grams or less of schedule 
II drug except, possession of 2 grams or 
less of methamphetamine 

Felony class 4            
*Felony class 2          

Felony class 6      

 
CS 3 

Possession of more than 4 grams of 
schedule I  

Felony class 3             
*Felony class 2           

Felony class 4      

Possession of more than 4 grams of 
schedule II except possession of more 
than 2 grams of methamphetamine 

Felony class 4            
*Felony class 2          

Felony class 4      

 
CS 4 

 

Possession of a schedule III or IV 1 gram 
or less (current law) 

Felony class 6            
*Felony class 4          

 

Possession of a schedule III  
Felony class 4            
*Felony class 3         

Misdemeanor class 1  

Possession of a schedule IV  
Felony class 5           
*Felony class 4          

Misdemeanor class 1   

Possession of a schedule V 
Misdemeanor class 1  
*Felony class 5          

Misdemeanor class 1   

 
 
 
 
 

CS 5 

Possession of flunitrazepam and 
ketamine 1 gram or less 

Felony class 6            
*Felony class 4          

Felony class 6             

Possession of 4 grams or less of 
flunitrazepam 

Felony class 3            
*Felony class 2          

Felony class 6              

Possession of more than 4 grams of 
flunitrazepam  

Felony class 3            
*Felony class 2          

Felony class 4              

Possession of 4 grams or less of 
ketamine 

Felony class 4             
*Felony class 3         

Felony class 6            

Possession of more than 4 grams of 
ketamine  

Felony class 4             
*Felony class 3            

Felony class 4                 

CS 7 
Use of a schedule I or II controlled 
substance 

Felony 6 Misdemeanor class 2 

Use of a schedule III, IV, or V Misdemeanor class 1 Misdemeanor class 2 
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SUMMARY: Recommendations for Changes in Controlled Substances Crime Classifications (cont’d) 

 

RReeccoommmmeennddaattiioonn  
CCoonnttrroolllleedd  ssuubbssttaannccee  ooffffeennsseess  

DDIISSTTRRIIBBUUTTIIOONN  
CCuurrrreenntt  ccllaassssiiffiiccaattiioonn  

**  SSeeccoonndd  oorr  ssuubbsseeqquueenntt  ooffffeennssee  
Proposed classification 

 
DP 6 

 
Fraud and Deceit 

Felony class 5              
*Felony class 4            

Felony class 6            

DP 7 

Move money laundering out of the drug 
statute and create a new Money 
Laundering offense as a general Title 18 
offense 

  

RReeccoommmmeennddaattiioonn  
CCoonnttrroolllleedd  ssuubbssttaannccee  vviioollaattiioonnss  

SSPPEECCIIAALL  OOFFFFEENNDDEERR  
PPrrooppoosseedd  cchhaannggee 

 
SP 1 

Subsection (2)(a) applies to drug sales 
and distribution within 1,000 feet of 
schools, buses, parks, playgrounds, 
public housing units, sidewalks, alleys, 
and other public areas.  

 
Limit the applicability of subsection (2)(a) to only apply to drug sales 
and distribution within 100 feet of a school or on school bus. 

SP 2 

Create a new crime of sale of any 
controlled substance (other than 
marijuana) by a person over the age of 
18 to a minor.  If the sale is made by a 
person over the age of 18 who is less 
than two years older than the minor, the 
offense will be a class 4 felony 

 

 
 

SP 3 

 
Subsection (1) (f) applies to drug sales 
and distribution “involving a deadly 
weapon” 

Amend the definition “involving deadly weapon” to mean: the 
defendant used, displayed, or possessed on his or her person or within 
the defendant’s immediate reach, a deadly weapon as defined by 
section 18-1-901(3)(e) at the time of the commission of a violation of 
this part 4 of article 18 of title 18, or (II) The defendant, or a 
confederate, possessed a firearm as defined in section 18-1-901(3)(h), 
in a vehicle the defendant was occupying, or to which the defendant 
or the confederate had access in a manner which posed an immediate 
threat to others, during the commission of a violation of this part 4 of 
article 18 or title 18. 

SP 5 Subsection (1)(d) applies to the 
importation of schedule I and II drugs  

Amend this subsection to apply if the importation exceeds 4 grams of 
a schedule I or schedule II drug into the state. 
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SUMMARY: Recommendations for Changes in Controlled Substances Crime Classifications (cont’d) 

 

Recommendation CCoonnttrroolllleedd  ssuubbssttaannccee  ooffffeennsseess  
MMAARRIIJJUUAANNAA 

Current classification 
**  SSeeccoonndd  oorr  ssuubbsseeqquueenntt  ooffffeennssee 

Proposed classification 

 
MJ 1 

Possession up to 1 ounce ( current 
law) 

Petty offense class 2 Petty offense class 2 

 
Possession 1-4 ounces 

Misdemeanor class 1  
*Felony class 5 

Petty offense class 2 

 
MJ 2 

 
Possession 4-8 ounces 

Misdemeanor class 1 
*Felony class 5 

Misdemeanor class 1 

 
Possession 8-16 

Felony class 5 
*Felony class 4 

Misdemeanor class 1 

 
MJ 3 

 
Possession of marijuana concentrate 

Felony class 5 
*Felony class 4 

Misdemeanor class 1 

 
MJ 4 

Distribution up to 1 ounce without 
remuneration 

Petty offense class 2 Petty offense class 2 

 
Distribution 1-4 ounces without 
remuneration 

Felony class 4 
*Felony class 3 

Petty offense class 2 

 
MJ 5 

 
Possession over 16 ounces 

Felony class 5 
*Felony class 4 

Felony class 6 

MJ 6 Distribution 4 ounces to 5 pounds 
Felony class 4 
*Felony class 3 

Felony class 5 

 
MJ 7 

 
Distribution over 5 pounds 

Felony class 4 
*Felony class 3 

Felony class 4 

MJ 8 Distribution of any amount of 
concentrate (MJ 8) 

Felony class 4 
*Felony class 3 

Felony class 5 

 
MJ 9 

Distribution to a child by an adult 
more than two years older than the 
child 

Felony class 4 
*Felony class 3 

Felony class 3 

 
MJ 10 

 
Cultivation of 6 plants or less 

Felony class 4 
*Felony class 3 

Misdemeanor class 1 

 
MJ 11 

 
Cultivation of 7-29 plants 

Felony class 4 
*Felony class 3 

Felony class 5 

 
MJ 12 

 
Cultivation of 30 or more plants 

Felony class 4 
*Felony class 3 

Felony class 4 
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Appendix E: 
Examples of Analyses 
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To: Kim English 
From: Linda Harrison 
Date: September 2009 
Regarding Mandatory Minimum Sentences 
 
The following presents a description of district courts cases involving crimes carrying a mandatory 
minimum sentence. The Aggravated Ranges, Extraordinary Risk and Mandatory Minimums Subgroup 
of the Sentencing Task Force identified the crimes included in this analysis.  These crimes are given in 
Table 1.  
 
The following information was compiled using data extracted from the Judicial Department’s 
management information system, ICON.  It includes data on convictions which occurred between 
January 2005 and December 2008.   
 
Table 1. Crimes with Mandatory Minimum Sentences 

Law Number Law Description Felony 
Class 

18-3-103(1) Murder 2 2 
18-3-202(1)(1) 

Assault 1 3 

 18-3-202(1)(b) 
18-3-202(1)(c) 
18-3-202(1)(e) 
18-3-202(1)(e.5) 
18-3-202(1)(f) 
18-3-203(1)(b) 

Assault 2 3/4 

18-3-203(1)(c) 
18-3-203(1)(d) 
18-3-203(1)(f) 
18-3-203(1)(f.5) 
18-3-203(1)(g) 
18-3-301 Kidnap 1  1/2 
18-3-302 Kidnap 2  2/3/4 
18-4-202 Burglary 1  2/3 
18-4-302 Aggravated Robbery 3 
18-6-401 Child Abuse  2/3 
18-8-705 Aggravated Intimidation of Witness/Victim 3 

 
• Between calendar years 2005 and 2008, 15,975 cases were filed in Colorado district courts 

which involved at least one charge carrying a mandatory minimum sentence.   
 

• Although 12,516 of these cases resulted in a conviction, only 3,309 (26.4%) involved a 
conviction with a mandatory minimum sentence.   

 

Home Page:  http://dcj.state.co.us 
E-Mail:  Jeanne.smith@cdps.state.co.us 

 

Division of Criminal Justice 
Jeanne M. Smith, Director 

700 Kipling Street 
Suite 3000 

Denver, CO 80215-5865 
(303) 239-4442 

FAX (303) 239-4491 

                 Bill Ritter, Jr. 
               GOVERNOR 

             Peter A. Weir 
      EXECUTIVE DIRECTOR 

            Colorado State 
                    Patrol 

           Colorado Bureau 
             of Investigation 

                Division of 
            Criminal Justice 

        Office of Preparedness, 
       Security, and Fire Safety 
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• In 94.6% (3,130) of the cases involving a mandatory minimum conviction crime, the crime carrying the 
mandatory minimum sentence was the most serious conviction crime.  In the other 5.4% of cases, the defendant 
was convicted of a crime carrying a potentially more serious sentence.  
 

• The following tables describe these 3,130 cases in which a crime carrying a mandatory minimum sentence was 
the most serious conviction crime.  Table 2 outlines the crime types involved in these cases.  
 

• Table 3 gives the felony class of the conviction crimes within each crime category.  
 

Table 2: Crime types  
Crime Type N Percent 

Assault 1862 59.5 

Burglary 1 207 6.6 

Child Abuse 299 9.6 

Kidnapping 16 0.5 

Murder 2 182 5.8 

Aggravated Robbery 562 18.0 

Aggravated Witness/Victim Intimidation 2 0.1 

Total 3130 100 
Source: Judicial Department data extracted from ICON and analyzed by DCJ/ORS 
 
 
Table 3: Crime type by felony class 

Crime Type Law 
Class N Percent within 

crime type 

Assault 

F1 0 0.0 

F2 0 0.0 

F3 188 10.1 

F4 1385 74.4 

F5 289 15.5 

Total 1862 100.0 

Burglary 1 

F1 0 0.0 

F2 0 0.0 

F3 147 71.0 

F4 60 29.0 

F5 0 0.0 

Total 207 100.0 

Child Abuse 

F1 0 0.0 

F2 24 8.0 

F3 80 26.8 

F4 195 65.2 

F5 0 0.0 

Total 299 100.0 

Kidnapping 

F1 5 31.3 

F2 8 50.0 

F3 3 18.8 

F4 0 0.0 

F5 0 0.0 

Total 16 100.0 
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Crime Type Law 
Class N Percent within 

crime type 

Murder 2 

F1 0 0.0 

F2 112 61.5 

F3 70 38.5 

F4 0 0.0 

F5 0 0.0 

Total 182 100.0 

Aggravated Robbery 

F1 0 0.0 

F2 0 0.0 

F3 398 70.8 

F4 164 29.2 

F5 0 0.0 

Total 562 100.0 

Aggravated 
Witness/Victim 

Intimidation 

F1 0 0.0 

F2 0 0.0 

F3 1 50.0 

F4 1 50.0 

F5 0 0.0 

Total 2 100.0 

Total 

F1 5 0.2 

F2 144 4.6 

F3 887 28.3 

F4 1805 57.7 

F5 289 9.2 

Total 3130 100 
Source: Judicial Department data extracted from ICON and analyzed by DCJ/ORS 
 
 
 

• Tables 4, 5 and 6 display the demographics of the defendants convicted of the crimes carrying mandatory 
minimum sentences by crime category.  
 

Table 4: Crime type by defendant gender 
  
  

Female Male Total 
N % N % N % 

Assault 181 9.8 1667 90.2 1848 100 
Burglary 1 16 7.7 191 92.3 207 100 
Child Abuse 91 30.4 208 69.6 299 100 
Kidnapping 0 0.0 16 100.0 16 100 
Murder 2 15 8.4 164 91.6 179 100 
Aggravated Robbery 47 8.4 513 91.6 560 100 
Aggravated Witness/Victim Intimidation 0 0.0 2 100.0 2 100 
Total 350 11.3 2761 88.7 3111 100 

Source: Judicial Department data extracted from ICON and analyzed by DCJ/ORS 
 
 
 
 
 
 
 
 

65



 
 
 
Table 5: Crime type by defendant race/ethnicity 

  
  

Asian Black Hispanic 
American 

Indian Other White Total 
N % N % N % N % N % N % N % 

Assault 13 0.7 343 18.5 360 19.5 35 1.9 11 0.6 1088 58.8 1850 100 
Burglary 1 1 0.5 28 13.5 25 12.1 0 0.0 1 0.5 152 73.4 207 100 
Child Abuse 4 1.3 42 14.1 59 19.8 1 0.3 2 0.7 190 63.8 298 100 
Kidnapping 0 0.0 2 12.5 4 25.0 0 0.0 0 0.0 10 62.5 16 100 
Murder 2 0 0.0 33 18.5 34 19.1 8 4.5 1 0.6 102 57.3 178 100 
Aggravated Robbery 6 1.1 156 27.8 89 15.9 1 0.2 6 1.1 303 54.0 561 100 
Aggravated Witness/Victim Intimidation 1 50.0 0 0.0 0 0.0 0 0.0 0 0.0 1 50.0 2 100 
Total 25 0.8 604 19.4 571 18.3 45 1.4 21 0.7 1846 59.3 3112 100 

Source: Judicial Department data extracted from ICON and analyzed by DCJ/ORS 
 
 
 
Table 6: Crime type by defendant age 

Crime Type 
Average 

Age N 
Assault 29.5 1859 
Burglary 1 26.9 207 
Child Abuse 28.9 299 
Kidnapping 28.6 16 
Murder 2 28.9 182 
Aggravated Robbery 26.2 562 
Aggravated Witness/Victim Intimidation 38.0 2 
Total 28.6 3127 

Source: Judicial Department data extracted from ICON and analyzed by DCJ/ORS 
 
 
 

• Table 7 displays the sentencing placements given to defendants convicted of the crimes carrying mandatory 
minimum sentences.  Table 8 outlines these placements by crime category, while Table 9 outlines these 
placements by felony class.  

 
 
Table 7: Sentencing placements 

Sentence N Percent 
Probation 344 11.0 
Jail 34 1.1 
Probation and Jail 151 4.8 
Community Corrections 68 2.2 
Department of Corrections 1943 62.1 
Department of Corrections: Life 10 0.3 
Youthful Offender System 128 4.1 
Unknown 391 12.5 
Other 61 1.9 
Total 3130 100 

Source: Judicial Department data extracted from ICON and analyzed by DCJ/ORS 
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Table 8: Sentence placement by crime type 

Crime Type Sentence N Percent within 
crime type 

Assault 

Probation 237 12.7 
Jail 24 1.3 
Probation and Jail 89 4.8 
Community Corrections 26 1.4 
Department of Corrections 1149 61.7 
Department of Corrections: Life 3 0.2 
Youthful Offender System 59 3.2 
Unknown 237 12.7 
Other 38 2.0 
Total 1862 100.0 

Burglary 1 

Probation 29 14.0 
Jail 5 2.4 
Probation and Jail 16 7.7 
Community Corrections 13 6.3 
Department of Corrections 95 45.9 
Department of Corrections: Life 1 0.5 
Youthful Offender System 8 3.9 
Unknown 25 12.1 
Other 15 7.2 
Total 207 100.0 

Child Abuse 

Probation 58 19.4 
Jail 4 1.3 
Probation and Jail 36 12.0 
Community Corrections 15 5.0 
Department of Corrections 133 44.5 
Department of Corrections: Life 2 0.7 
Youthful Offender System 3 1.0 
Unknown 44 14.7 
Other 4 1.3 
Total 299 100.0 

Kidnapping 

Probation 1 6.3 
Jail 0 0.0 
Probation and Jail 0 0.0 
Community Corrections 0 0.0 
Department of Corrections 10 62.5 
Department of Corrections: Life 4 25.0 
Youthful Offender System 0 0.0 
Unknown 1 6.3 
Other 0 0.0 
Total 16 100.0 

Murder 2 

Probation 0 0.0 
Jail 0 0.0 
Probation and Jail 0 0.0 
Community Corrections 0 0.0 
Department of Corrections 164 90.1 
Department of Corrections: Life 0 0.0 
Youthful Offender System 7 3.8 
Unknown 10 5.5 
Other 1 0.5 
Total 182 100.0 

Aggravated Robbery 

Probation 18 3.2 
Jail 1 0.2 
Probation and Jail 10 1.8 
Community Corrections 13 2.3 
Department of Corrections 392 69.8 
Department of Corrections: Life 0 0.0 
Youthful Offender System 51 9.1 
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Crime Type Sentence N Percent within 
crime type 

Aggravated Robbery 
Unknown 74 13.2 
Other 3 0.5 
Total 562 100.0 

Aggravated 
Witness/Victim 

Intimidation 

Probation 1 50.0 
Jail 0 0.0 
Probation and Jail 0 0.0 
Community Corrections 1 50.0 
Department of Corrections 0 0.0 
Department of Corrections: Life 0 0.0 
Youthful Offender System 0 0.0 
Unknown 0 0.0 
Other 0 0.0 
Total 2 100.0 

Source: Judicial Department data extracted from ICON and analyzed by DCJ/ORS 
 
Table 9: Sentence placement by felony class 

Felony Class Sentence N 
Percent within  
most serious  

conviction law class 

Felony 1 

Probation 0 0.0 
Jail 0 0.0 
Probation and Jail 0 0.0 
Community Corrections 0 0.0 
Department of Corrections 1 20.0 
Department of Corrections: Life 4 80.0 
Youthful Offender System 0 0.0 
Unknown 0 0.0 
Other 0 0.0 
Total 5 100.0 

Felony 2 

Probation 1 0.7 
Jail 1 0.7 
Probation and Jail 0 0.0 
Community Corrections 0 0.0 
Department of Corrections 132 91.7 
Department of Corrections: Life 0 0.0 
Youthful Offender System 0 0.0 
Unknown 9 6.3 
Other 1 0.7 
Total 144 100.0 

Felony 3 

Probation 32 3.6 
Jail 6 0.7 
Probation and Jail 21 2.4 
Community Corrections 19 2.1 
Department of Corrections 604 68.1 
Department of Corrections: Life 5 0.6 
Youthful Offender System 85 9.6 
Unknown 101 11.4 
Other 14 1.6 
Total 887 100.0 

Felony 4 

Probation 280 15.5 
Jail 23 1.3 
Probation and Jail 113 6.3 
Community Corrections 44 2.4 
Department of Corrections 1025 56.8 
Department of Corrections: Life 1 0.1 
Youthful Offender System 41 2.3 
Unknown 240 13.3 
Other 38 2.1 
Total 1805 100.0 
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Felony Class Sentence N 
Percent within  
most serious  

conviction law class 

Felony 5 

Probation 31 10.7 
Jail 4 1.4 
Probation and Jail 17 5.9 
Community Corrections 5 1.7 
Department of Corrections 181 62.6 
Department of Corrections: Life 0 0.0 
Youthful Offender System 2 0.7 
Unknown 41 14.2 
Other 8 2.8 
Total 289 100.0 

Source: Judicial Department data extracted from ICON and analyzed by DCJ/ORS 
 
 

• Tables 10 and 11 display the prison sentences given by conviction crime type and by felony class.  

Table 10: Department of Corrections sentence lengths (years) by crime type 
Crime type Mean N Minimum Maximum 

Assault 7.9 1152 1 151 
Burglary 1 13.1 96 2 64 
Child Abuse 14.2 133 1 64 
Kidnapping 26.8 10 16 48 
Murder 2 29.4 164 1 96 
Aggravated Robbery 13.6 393 1 64 
Aggravated Witness/Victim Intimidation 11.6 1948 1 151 

Source: Judicial Department data extracted from ICON and analyzed by DCJ/ORS 
 
 
Table 11: Department of Corrections sentence lengths (years) by felony class 

Law class Mean N Minimum Maximum 
Felony 1 48.0 1 48 48 
Felony 2 32.4 132 1 96 
Felony 3 16.9 607 1 64 
Felony 4 7.2 1027 1 50 
Felony 5 4.2 181 1 151 
Total 11.6 1948 1 151 

Source: Judicial Department data extracted from ICON and analyzed by DCJ/ORS 
 

• Tables 12 and 13 identify the county and judicial district of conviction by crime category. 
 
Table 12: Crime type by conviction county 

 
Assault Burglary 1 Child 

Abuse Kidnapping Murder 2 Aggravated 
Robbery 

Aggravated 
Witness/Victim 

Intimidation 
Total 

County N % N % N % N % N % N % N % N % 

Adams 233 61.8 9 2.4 38 10.1 1 0.3 16 4.2 80 21.2 0 0.0 377 100 

Alamosa 9 81.8 1 9.1 1 9.1 0 0.0 0 0.0 0 0.0 0 0.0 11 100 

Arapahoe 87 35.7 24 9.8 33 13.5 2 0.8 14 5.7 84 34.4 0 0.0 244 100 

Archuleta 4 50.0 3 37.5 1 12.5 0 0.0 0 0.0 0 0.0 0 0.0 8 100 

Bent 2 100.0 0 0.0 0 0.0 0 0.0 0 0.0 0 0.0 0 0.0 2 100 

Boulder 30 50.0 4 6.7 8 13.3 1 1.7 6 10.0 11 18.3 0 0.0 60 100 

Broomfield 6 50.0 0 0.0 3 25.0 0 0.0 0 0.0 3 25.0 0 0.0 12 100 

Chaffee 9 90.0 0 0.0 0 0.0 0 0.0 0 0.0 1 10.0 0 0.0 10 100 

Clear Creek 3 50.0 0 0.0 2 33.3 0 0.0 0 0.0 1 16.7 0 0.0 6 100 

Conejos 3 75.0 0 0.0 0 0.0 0 0.0 1 25.0 0 0.0 0 0.0 4 100 

Crowley 4 100.0 0 0.0 0 0.0 0 0.0 0 0.0 0 0.0 0 0.0 4 100 
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Assault Burglary 1 Child 

Abuse Kidnapping Murder 2 Aggravated 
Robbery 

Aggravated 
Witness/Victim 

Intimidation 
Total 

County N % N % N % N % N % N % N % N % 

Custer 2 100.0 0 0.0 0 0.0 0 0.0 0 0.0 0 0.0 0 0.0 2 100 

Delta 2 66.7 0 0.0 1 33.3 0 0.0 0 0.0 0 0.0 0 0.0 3 100 

Denver 587 67.4 19 2.2 77 8.8 1 0.1 49 5.6 137 15.7 1 0.1 871 100 

Douglas 12 37.5 6 18.8 2 6.3 1 3.1 3 9.4 8 25.0 0 0.0 32 100 

Eagle 4 44.4 3 33.3 2 22.2 0 0.0 0 0.0 0 0.0 0 0.0 9 100 

El Paso 158 46.6 35 10.3 25 7.4 4 1.2 20 5.9 96 28.3 1 0.3 339 100 

Fremont 56 82.4 2 2.9 9 13.2 0 0.0 1 1.5 0 0.0 0 0.0 68 100 

Garfield 20 74.1 0 0.0 4 14.8 0 0.0 3 11.1 0 0.0 0 0.0 27 100 

Gilpin 1 100.0 0 0.0 0 0.0 0 0.0 0 0.0 0 0.0 0 0.0 1 100 

Grand 2 100.0 0 0.0 0 0.0 0 0.0 0 0.0 0 0.0 0 0.0 2 100 

Gunnison 6 85.7 0 0.0 1 14.3 0 0.0 0 0.0 0 0.0 0 0.0 7 100 

Huerfano 3 100.0 0 0.0 0 0.0 0 0.0 0 0.0 0 0.0 0 0.0 3 100 

Jefferson 255 63.4 37 9.2 27 6.7 1 0.2 18 4.5 64 15.9 0 0.0 402 100 

Kit Carson 1 50.0 0 0.0 0 0.0 0 0.0 0 0.0 1 50.0 0 0.0 2 100 

La Plata 13 68.4 6 31.6 0 0.0 0 0.0 0 0.0 0 0.0 0 0.0 19 100 

Lake 6 100.0 0 0.0 0 0.0 0 0.0 0 0.0 0 0.0 0 0.0 6 100 

Larimer 43 42.6 12 11.9 20 19.8 3 3.0 3 3.0 20 19.8 0 0.0 101 100 

Las Animas 6 54.5 0 0.0 0 0.0 0 0.0 3 27.3 2 18.2 0 0.0 11 100 

Lincoln 6 85.7 0 0.0 0 0.0 0 0.0 1 14.3 0 0.0 0 0.0 7 100 

Logan 21 91.3 1 4.3 0 0.0 0 0.0 0 0.0 1 4.3 0 0.0 23 100 

Mesa 45 60.0 2 2.7 10 13.3 0 0.0 5 6.7 13 17.3 0 0.0 75 100 

Moffat 6 60.0 1 10.0 3 30.0 0 0.0 0 0.0 0 0.0 0 0.0 10 100 

Montezuma 13 68.4 2 10.5 0 0.0 0 0.0 4 21.1 0 0.0 0 0.0 19 100 

Montrose 2 28.6 3 42.9 0 0.0 0 0.0 2 28.6 0 0.0 0 0.0 7 100 

Morgan 12 75.0 1 6.3 2 12.5 0 0.0 1 6.3 0 0.0 0 0.0 16 100 

Otero 3 42.9 0 0.0 2 28.6 0 0.0 2 28.6 0 0.0 0 0.0 7 100 

Park 4 66.7 0 0.0 1 16.7 0 0.0 1 16.7 0 0.0 0 0.0 6 100 

Phillips 0 0.0 3 75.0 1 25.0 0 0.0 0 0.0 0 0.0 0 0.0 4 100 

Prowers 3 50.0 1 16.7 1 16.7 0 0.0 0 0.0 1 16.7 0 0.0 6 100 

Pueblo 79 65.8 10 8.3 5 4.2 0 0.0 12 10.0 14 11.7 0 0.0 120 100 

Rio Blanco 1 33.3 1 33.3 0 0.0 0 0.0 1 33.3 0 0.0 0 0.0 3 100 

Rio Grande 2 66.7 0 0.0 1 33.3 0 0.0 0 0.0 0 0.0 0 0.0 3 100 

Routt 4 66.7 1 16.7 1 16.7 0 0.0 0 0.0 0 0.0 0 0.0 6 100 

San Miguel 2 100.0 0 0.0 0 0.0 0 0.0 0 0.0 0 0.0 0 0.0 2 100 

Sedgwick 1 100.0 0 0.0 0 0.0 0 0.0 0 0.0 0 0.0 0 0.0 1 100 

Summit 12 92.3 0 0.0 1 7.7 0 0.0 0 0.0 0 0.0 0 0.0 13 100 

Teller 2 28.6 1 14.3 2 28.6 0 0.0 1 14.3 1 14.3 0 0.0 7 100 

Washington 1 100.0 0 0.0 0 0.0 0 0.0 0 0.0 0 0.0 0 0.0 1 100 

Weld 71 49.0 19 13.1 14 9.7 2 1.4 15 10.3 24 16.6 0 0.0 145 100 

Yuma 2 66.7 0 0.0 1 33.3 0 0.0 0 0.0 0 0.0 0 0.0 3 100 

Total 1862 59.5 207 6.6 299 9.6 16 0.5 182 5.8 562 18.0 2 0.1 3130 100 
Source: Judicial Department data extracted from ICON and analyzed by DCJ/ORS 
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Table 13: Crime type by judicial district 

  
Assault Burglary 1 Child 

Abuse Kidnapping Murder 2 Aggravated 
Robbery 

Aggravated 
Witness/Victim 

Intimidation 
Total 

District N % N % N % N % N % N % N % N % 

1 256 63.5 37 9.2 27 6.7 1 0.2 18 4.5 64 15.9 0 0.0 403 100 

2 590 67.5 19 2.2 77 8.8 1 0.1 49 5.6 137 15.7 1 0.1 874 100 

3 9 64.3 0 0.0 0 0.0 0 0.0 3 21.4 2 14.3 0 0.0 14 100 

4 160 46.2 36 10.4 27 7.8 4 1.2 21 6.1 97 28.0 1 0.3 346 100 

5 25 73.5 3 8.8 5 14.7 0 0.0 0 0.0 1 2.9 0 0.0 34 100 

6 17 63.0 9 33.3 1 3.7 0 0.0 0 0.0 0 0.0 0 0.0 27 100 

7 12 63.2 3 15.8 2 10.5 0 0.0 2 10.5 0 0.0 0 0.0 19 100 

8 43 42.6 12 11.9 20 19.8 3 3.0 3 3.0 20 19.8 0 0.0 101 100 

9 21 70.0 1 3.3 4 13.3 0 0.0 4 13.3 0 0.0 0 0.0 30 100 

10 79 65.8 10 8.3 5 4.2 0 0.0 12 10.0 14 11.7 0 0.0 120 100 

11 71 82.6 2 2.3 10 11.6 0 0.0 2 2.3 1 1.2 0 0.0 86 100 

12 14 77.8 1 5.6 2 11.1 0 0.0 1 5.6 0 0.0 0 0.0 18 100 

13 38 76.0 5 10.0 4 8.0 0 0.0 1 2.0 2 4.0 0 0.0 50 100 

14 12 66.7 2 11.1 4 22.2 0 0.0 0 0.0 0 0.0 0 0.0 18 100 

15 3 50.0 1 16.7 1 16.7 0 0.0 0 0.0 1 16.7 0 0.0 6 100 

16 9 69.2 0 0.0 2 15.4 0 0.0 2 15.4 0 0.0 0 0.0 13 100 

17 239 61.4 9 2.3 41 10.5 1 0.3 16 4.1 83 21.3 0 0.0 389 100 

18 105 37.1 30 10.6 35 12.4 3 1.1 18 6.4 92 32.5 0 0.0 283 100 

19 71 49.0 19 13.1 14 9.7 2 1.4 15 10.3 24 16.6 0 0.0 145 100 

20 30 50.0 4 6.7 8 13.3 1 1.7 6 10.0 11 18.3 0 0.0 60 100 

21 45 60.0 2 2.7 10 13.3 0 0.0 5 6.7 13 17.3 0 0.0 75 100 

22 13 68.4 2 10.5 0 0.0 0 0.0 4 21.1 0 0.0 0 0.0 19 100 

Total 1862 59.5 207 6.6 299 9.6 16 0.5 182 5.8 562 18.0 2 0.1 3130 100 
 Source: Judicial Department data extracted from ICON and analyzed by DCJ/ORS 
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To: Kim English 
From: Linda Harrison 
Date: September 2009 
Regarding the Prison Population by Age Group 
 
In response to questions that have come up during meetings of the Colorado Commission for 
Criminal and Juvenile Justice, the following analysis examines the prevalence of elderly 
inmates among the Colorado prison population. Data extracts concerning the prison population 
are provided annually to the Division of Criminal Justice by the Colorado Department of 
Corrections for the purpose of preparing prison population projections.  These data extracts 
were utilized to provide the information contained in this report.  
 
All statistics provided exclude the prison population sentenced to life without parole 
eligibility.  As of June 30, 2009, there were 503 of these inmates.  No data concerning their 
age is currently available.  Approximately 97% of these were convicted of 1st degree murder, 
and 3% were convicted of 1st degree kidnapping.1

 
 

The tendency of inmates to engage in high-risk behaviors, such as alcohol and drug abuse, 
coupled with their lack of preventive health care, leads to the “early aging” of inmates. 
Inmates tend to have health problems that are more common in persons ten years older. 
Therefore, inmates 50 and older may be considered “elderly”.2
 

 

• As shown in Table 1, the average age of the prison population has increased slightly 
between 2005 and 2008.  

 
Table 1. Average age of prison population by year, 2005-2008.  

Year Mean Age N 
2005 35.4 20025 
2006 35.6 21286 
2007 35.8 21900 
2008 36.1 22830 
Total 35.7 86041 

Source: Data extracts provided by Colorado Department of Corrections for purposes of prison population projections and analyzed 
by Division of Criminal Justice Office of Research and Statistics. All data are considered preliminary.   
Note: Excludes inmates sentenced to life without parole.  
 
 

1 This is based upon the most recent prison population data from October 2007.  
2 Martinez, P., Benson, E., Harrison, K., Lansing, C. & Munson, M. (1999). Elderly Offenders in Texas Prisons. Austin, TX: 
Criminal Justice Policy Council, Texas Department of Criminal Justice.  
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Table 2 shows that 
 

• Between 2005 and 2008, the percentage of the prison population over the age of 70 has remained less 
than half a percentage point.  As of October 2008, there were 94 such individuals in prison.  

• The population over the age of 60 has increased from 2.0% to 2.5% between 2005 and 2008.  As of 
October 2008, there were 571 such individuals in prison.  

• The population over the age of 50 has increased from 9.7% to 11.7% over the same time frame.  As of 
October 2008, there were 2,661 such individuals in prison.  

 
Table 2.  Age of prison population by year, 2005-2008 

Year < 49 50 - 59 60 - 69 70+ Total 
Count % Count % Count % Count % Count % 

2005 18074 90.3 1553 7.8 333 1.7 65 0.3 20025 100 
2006 19119 89.8 1712 8.0 381 1.8 74 0.3 21286 100 
2007 19524 89.2 1865 8.5 432 2.0 79 0.4 21900 100 
2008 20169 88.3 2090 9.2 477 2.1 94 0.4 22830 100 

Source: Data extracts provided by Colorado Department of Corrections for purposes of prison population projections and analyzed by Division of 
Criminal Justice Office of Research and Statistics. All data are considered preliminary.   
Note: Excludes inmates sentenced to life without parole. 
 
Table 3 shows the annual rate of growth in the prison population each year for 2006, 2007 and 2008.  As can 
be seen, each of the 50 and over age groups have grown at a much greater rate than the under 50 population.  
In 2008, the prison population under the age of 50 increased by 3.3%, while the population over 50 increased 
by 12.0%.  The prison population over the age of 70 increased by 19.0%.  
 
Table3. Growth rate of prison population by age group, 2006-2008 

Year < 49 50 - 59 60 - 69 70+ All 50+ Total 
2006 5.8% 10.2% 14.4% 13.8% 11.1% 6.3% 
2007 2.1% 8.9% 13.4% 6.8% 9.6% 2.9% 
2008 3.3% 12.1% 10.4% 19.0% 12.0% 4.2% 

Source: Data extracts provided by Colorado Department of Corrections for purposes of prison population projections and analyzed by Division of 
Criminal Justice Office of Research and Statistics. All data are considered preliminary.   
Note: Excludes inmates sentenced to life without parole. 
 
As shown in Table 4, the length of time incarcerated increases with rising age.  Those over 70 had been 
incarcerated for an average of 11.6 years.  Those between 60 and 69 had been incarcerated for an average of 
9.1 years, while those between 50 and 59 had been incarcerated for an average of 6.9 years.  Those under 50 
had been in prison for an average of 3 years. Tables 4 through 8 display information regarding the prison 
population as of October, 2008 only. 
 
Table 4. Years incarcerated by age for the Colorado prison population October 2008.  
Age Group Mean Minimum Maximum Median Count 

< 49 3.0 0 31 2 20169 
50 - 59 6.9 0 36 4 2090 
60 - 69 9.1 0 35 7 477 

70+ 11.6 0 40 9.5 94 
Total 3.5 0 40 2 22830 

Source: Data extracts provided by Colorado Department of Corrections for purposes of prison population projections and analyzed by Division of 
Criminal Justice Office of Research and Statistics. All data are considered preliminary.   
Note: Excludes inmates sentenced to life without parole. 
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Female inmates tend to have disproportionately lower representation among older inmates than do males.     
As shown in Table 5, 89.6% of the under 50 population was male and 10.4% female as of October, 2008. Of 
the 50 and over population, 93.5% were male.  This remains fairly consistent with increasing age, as 95.1% of 
the 60 and over population were male, as were 93.6% of the 70 and over population. 
 
In terms of ethnicity, a larger proportion of the older population was white.  Less than half (44%) of inmates 
under 50 were white, while the majority of those over 50 were white (54.5%).  This percentage increases with 
age: 61.8% of the 60 and over population were white, as were 64.9% of the 70 and over population.  
 
Whereas 19.7% of the under 50 population was black, this proportion falls to 13.0% for the 60 and over 
population.  
 
Table 5.  Gender and Ethnicity by age group for the Colorado prison population October 2008. 

 

Age < 50 Age 50+ Age 60+ Age 70+ Total* 
Count % Count % Count % Count % Count % 

Gender 
Female 2107 10.4 173 6.5 28 4.9 6 6.4 2280 10.0 
Male 18062 89.6 2488 93.5 543 95.1 88 93.6 20550 90.0 

Ethnicity 
Black 3975 19.7 528 19.8 74 13.0 13 13.8 4503 19.7 
Hispanic 6598 32.7 599 22.5 130 22.8 20 21.3 7197 31.5 
White 8879 44.0 1451 54.5 353 61.8 61 64.9 10330 45.2 
Other 717 3.6 83 3.1 14 2.5 0 0.0 800 3.5 

 
20169 100 2661 100 571 100 94 100 22830 100 

Source: Data extracts provided by Colorado Department of Corrections for purposes of prison population projections and analyzed by Division of 
Criminal Justice Office of Research and Statistics. All data are considered preliminary.   
Note: Excludes inmates sentenced to life without parole. 
*Total does not equal sum of age categories, as individuals are counted in multiple age categories. For example, those in the 70+ group are also counted 
in both the 50+ and 60+ age groups. 
 
Table 6, below, displays the felony class of the crime associated with the governing sentence.  As shown, 
30.8% of the 70 and over prison population was in prison for felony class 1 and 2 crimes. Only 10.2% of the 
under 50 population was in prison for such crimes.  

• 20.2 percent of the 50 and over population was in prison for felony 1 and 2 crimes, while 25.2 percent 
of the 60 and over population was in prison for felony class 1 and 2 crimes.  
 

Table 6. Felony class of governing crime by age group for the Colorado prison population October 
2008. 

 
Age < 50 Age 50+ Age 60+ Age 70+ Total* 

Count % Count % Count % Count % Count % 
1 539 2.7 217 8.2 59 10.3 13 13.8 756 3.3 
2 1506 7.5 320 12.0 85 14.9 16 17.0 1826 8.0 
3 5289 26.2 921 34.6 239 41.9 34 36.2 6210 27.2 
4 7953 39.4 774 29.1 134 23.5 25 26.6 8727 38.2 
5 3627 18.0 284 10.7 42 7.4 4 4.3 3911 17.1 
6 1255 6.2 145 5.4 12 2.1 2 2.1 1400 6.1 

Total 20169 100.0 2661 100 571 100 94 100.0 22830 100.0 
Source: Data extracts provided by Colorado Department of Corrections for purposes of prison population projections and analyzed by Division of 
Criminal Justice Office of Research and Statistics. All data are considered preliminary.   
Note: Excludes inmates sentenced to life without parole. 
*Total does not equal sum of age categories, as individuals are counted in multiple age categories. For example, those in the 70+ group are also counted 
in both the 50+ and 60+ age groups.  
 
 
 

75



 
As shown in Table 7, 85.1% of the 70 and over prison population was in prison for violent crimes, compared 
to 42.8% of the under 50 population.  
Of the entire 50 and over population:  

• 61.7% were in prison for violent crimes 
• 15.3% were in prison for property crimes 
• 13.7% were in prison for drug crimes 

 
Of the entire 60 and over population: 

• 77.4%  were in prison for violent crimes 
• 12.8% were in prison for property crimes 
• 6.3% were in prison for drug crimes.  

 
Table 7. Governing crime type by age group for the Colorado prison population October 2008. 

Crime Type 
Age < 50 Age 50+ Age 60+ Age 70+ Total* 

Count % Count % Count % Count % Count % 
Violent 8638 42.8 1642 61.7 442 77.4 80 85.1 10280 45.0 
Property 4221 20.9 407 15.3 73 12.8 9 9.6 4628 20.3 

Drug 3753 18.6 365 13.7 36 6.3 4 4.3 4118 18.0 
Other Non Violent 1465 7.3 120 4.5 11 1.9 1 1.1 1585 6.9 

Escape 2092 10.4 127 4.8 9 1.6 0 0.0 2219 9.7 
Total 20169 100 2661 100 571 100 94 100 22830 100 

Source: Data extracts provided by Colorado Department of Corrections for purposes of prison population projections and analyzed by Division of 
Criminal Justice Office of Research and Statistics. All data are considered preliminary.   
Note: Excludes inmates sentenced to life without parole. 
*Total does not equal sum of age categories, as individuals are counted in multiple age categories. For example, those in the 70+ group are also counted 
in both the 50+ and 60+ age groups. 
 
The vast majority (95.7%) of those over 70 were new court commitments, indicating that only 4.3% of this 
population has been previously released to parole and returned to prison (see Table 8).  

• 82.6% of the over 50 population was comprised of new court commitments, whereas 17.4% were 
parole returns.  

• 74.4% of the over 60 population was comprised of new court commitments, whereas 25.6% were 
parole returns. 

 
Table 8. Most recent admission type by age group for the Colorado prison population October 2008. 

Admission Type 
Age <50 Age 50+ Age 60+ Age 70+ Total* 

Count % Count % Count % Count % Count % 
Parole violators 
with a new crime 3020 15.0 277 10.4 50 8.8 3 3.2 3297 14.4 

Technical violators, 
no new crime 2140 10.6 185 7.0 22 3.9 1 1.1 2325 10.2 

New court commitments 
/other admits 15009 74.4 2199 82.6 499 87.4 90 95.7 17208 75.4 

Total 20169 100 2661 100 571 100 94 100 22830 100 
Source: Data extracts provided by Colorado Department of Corrections for purposes of prison population projections and analyzed by Division of 
Criminal Justice Office of Research and Statistics. All data are considered preliminary.   
Note: Excludes inmates sentenced to life without parole. 
*Total does not equal sum of age categories, as individuals are counted in multiple age categories. For example, those in the 70+ group are also counted 
in both the 50+ and 60+ age groups. 
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To: Kim English 
From: Linda Harrison 
Date: September 2009 
Regarding Sentences for Sexual Offenders, Cases Closed in CY 2008 
 
The following analyses were conducted in response to the following two questions:  

1. What is the percentage of convicted sex offenders that are sentenced to prison as 
opposed to probation? 

2. What percentage of those charged with sex offenses are sentenced to DOC with a sex 
offense conviction? 
 

The data used to conduct these analyses were extracted from the Judicial Department’s 
information management system (ICON) and analyzed by the Division of Criminal Justice’s 
Office of Research and Statistics.  
 
Table 1 displays the sentencing placements for 960 individuals convicted of sexual assault 
during 2008. Only cases in which the sexual assault was the most serious conviction crime are 
included.  
 
Table 2 displays the sentencing placements for 325 individuals convicted of sexual offense 
other than sexual assault during 2008. Only cases in which the non-assault sexual offense was 
the most serious conviction crime are included. Convictions for failure to register as a sex 
offender are excluded.  
 
Table 3 displays the sentencing placements for 1285 individuals convicted of any sexual 
offense during 2008. Only cases in which the sexual offense was the most serious conviction 
crime are included. Convictions for failure to register as a sex offender are excluded.  
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Table 1.  

Sentences for those convicted of Sexual Assault
as most serious crime

589 62.5
46 4.9
57 6.1
12 1.3

183 19.4
22 2.3
33 3.5

942 100.0
18

960

Probation
Jail
Prob/Jail
ComCor
DOC
Life/Death
Other/Unk
Total

Valid

SystemMissing
Total

Frequency Valid Percent

 
Source: Judicial Department data extracted from ICON and analyzed by DCJ/ORS 

 
 
Table 2.  

Sentences for those convicted of a non-assault
sex crime as most serious crime

219 68.4
10 3.1
13 4.1

7 2.2
59 18.4

2 .6
10 3.1

320 100.0
5

325

Probation
Jail
Prob/Jail
ComCor
DOC
Life/Death
Other/Unk
Total

Valid

SystemMissing
Total

Frequency Valid Percent

 
Source: Judicial Department data extracted from ICON and analyzed by DCJ/ORS 

 
 
Table 3.  

Sentences for those convicted of any sex crime
as most serious crime

808 64.0
56 4.4
70 5.5
19 1.5

242 19.2
24 1.9
43 3.4

1262 100.0
23

1285

Probation
Jail
Prob/Jail
ComCor
DOC
Life/Death
Other/Unk
Total

Valid

SystemMissing
Total

Frequency Valid Percent

 
Source: Judicial Department data extracted from ICON and analyzed by DCJ/ORS 

 

78



 
 
Table 4 gives the percentage of those charged with sex offenses who are sentenced to prison with a sex 
offense conviction.  Out of 2,355 filings involving a sexual offense, almost 15 percent resulted in a sex 
offense conviction and a sentence to DOC.  The remaining 85 percent were either not convicted of the 
sexual offense they were charged with, or were convicted but not sentenced to DOC.  
 
Table 4.  

Sex offense filings closed in CY 2008

2009 85.3
346 14.7

2355 100.0

Either not convicted OR not sentenced to DOC
Convicted of  sex offense and sentenced to DOC
Total

Frequency Percent

 
Source: Judicial Department data extracted from ICON and analyzed by DCJ/ORS 
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