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Letter from Commission Chair Peter Weir

The creation of the Colorado Commission on Criminal and Juvenile Justice is an
acknowledgement of the need for fundamental public policy changes in Colorado’s
juvenile and criminal justice systems. Establishing the Commission to focus on this
need for change, while ensuring public safety, reflects the vision and the expectations
of Governor Ritter and the General Assembly.

The challenges facing Colorado are not unique. Many states are addressing similar
issues. In particular, recidivism rates continue to increase the size of our jail and
prison populations. We must reduce these rates without compromising public safety.
Research shows that the “return on investment” of each public safety dollar directed
to incarceration decreases in effectiveness as the prison population expands unless the
focus of incarceration is frequent and violent criminals.

Today, being tough on crime means we must be smarter about crime. The judicious
use of resources requires evidence-based data to drive decision-making. In this way,
criminal justice funds will be directed to programs and systems interventions that are
proven to work. For many offenders, this will result in breaking the revolving door of
our penitentiaries. This will also ensure adequate funding to appropriately target
frequent and violent offenders.

There are a myriad of challenges that experts contend contribute to criminal behavior.
Mental health issues, drug and alcohol abuse, lack of education, poor employment
skills, homelessness, transportation obstacles, and inadequate family support are but a
few of the factors that feed the criminal justice system. The Commission was formed
with the recognition that multidisciplinary approaches to these issues are essential.
Because of this, the Commission consists of experts with wide and varied
backgrounds.

This multidisciplinary approach is necessary because the mission for the Commission
is, by design, sweeping and encompassing. Crime prevention, probation,
incarceration and parole, sentencing, and the juvenile justice system will all be
addressed during the course of the Commission’s work. In the first year, the emphasis
was on the re-entry process. As this report reflects, experts engaged in many hours of
meetings, discussions and study that resulted in 66 recommendations to improve the
community transition process in Colorado. These recommendations reflect the
Commission’s broad mandate and the many problems that contribute to criminal
behavior.



The Commission would not have accomplished many of its first year achievements
without the beneficence of the JEHT Foundation and the tireless work of Mr. Paul
Herman. | would also like to extend my thanks to each Commissioner, and the task
force chairs, leaders, and members. | am also grateful to my vice-chair David Kaplan
and the outstanding professionals in the Office of Research and Statistics within the
Colorado Division of Criminal Justice. The citizens of Colorado owe a deep measure
of thanks to all of the committed individuals who have contributed to the initial
success of the Commission.

While the challenges facing the Commission are significant, a spirit of collaboration
and cooperation among diverse stakeholders has been forged. | am confident that the
many talented individuals who have contributed to the initial success of the
Commission will continue to rise to the challenges ahead. The result will be reduced
victimization, effective intervention for those offenders who seek assistance, and
enhanced and cost-effective public safety for the citizens of Colorado.

It is a distinct honor to be associated with all those committed to ensuring the success
of the Colorado Commission on Criminal and Juvenile Justice.

el [

Peter A. Weir, Chair

Colorado Commission on Criminal and Juvenile Justice
Executive Director

Colorado Department of Public Safety

http://cdpsweb.state.co.us
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Section 4: Focus on Re-Entry

The development of the Commission’s goals provided the foundation for identifying its first area of significant
focus and study: Re-entry into the community by adults convicted of criminal behavior. Studying re-entry allowed
the Commission to immediately address its first two goals (presented in the previous section):

e Develop an evidence-based plan for reducing recidivism, and
e Assess probation, institutions, re-entry, parole, and community corrections.

The concept of re-entry was broadly defined by the Commission to include probation services, because failure on
probation can result in a prison sentence. Re-entry is commonly defined as a process that encompasses all
activities related to preparing incarcerated individuals to return safely from jail and prison to live crime-free in the
community.” Nationwide, two-thirds of prisoners were rearrested for a new offense within three years of leaving
prison.* In Colorado, 63.7 percent of inmates released from the Department of Corrections in Fiscal Year 2002
were rearrested within 3 years; 25.9 percent of all arrests were for violent crimes.” Nearly half, 47.2 percent,
received new court filings, and most returned to prison.”

Policy makers, criminologists, and correctional program administrators recognize the challenges resulting from the
fact that every year the number of offenders returning to the community increases over the prior year
(nationwide, over 600,000 individuals were released from prison last year”’). When, on average across the states,
half of those released return to prison within three years, the costs associated with the new criminal behaviors are
substantial to victims, law enforcement, the courts, and taxpayers who must underwrite another incarceration
period. The growing number of Colorado inmates and their associated costs of incarceration,” particularly at a
time of reduced revenues, provided an impetus for the Commission to begin its work by identifying methods that
would reduce the recidivism of adult correctional populations.

The Commission’s decision to focus on re-entry happened to be concordant with the efforts by many other states
where major re-entry initiatives are under way. One successful example, the Kansas Sentencing Commission,
reported that FY 2006 parole technical violators returned to prison at half the rate of those in FY 2003.” While
releases have exceeded admissions to prison in Kansas for four consecutive years new commitments in FY 2008
also decreased by five percent. The prison population in Kansas has declined steadily since FY 2004 and is not
expected to return to the FY 2004 population size until after 2015 (a new law was passed last year increasing
penalties for a number of crimes, and analysts expect this law to substantially increase prison commitments).”
Multiple initiatives account for these changes in Kansas, including training of management and line staff,

2 petersilia, J. (2003). When prisoners come home: Parole and prisoner re-entry. New York, NY: Oxford University Press.

" The most recent national data is from a study of prisoners in 15 states released in 1994. See Langan, P. & Levin D. (2002). Recidivism of
prisoners released in 1994. Washington, D.C.: U.S. Department of Justice, Office of Justice Programs, Bureau of Justice Statistics. Available at
http://www.ojp.usdoj.gov/bjs/re-entry/recidivism.htm.

» Harrison, L. (2008). Special analysis conducted in October 2008 using data from the Department of Corrections and the Colorado Crime
Information Center (CCIC) maintained by CBI. Office of Research and Statistics, Division of Criminal Justice, Colorado Department of Public
Safety.

*Ibid.

%7 National Research Council. (2008). Parole, desistance from crime, and community integration. Washington, D.C.: National Academies Press.
*% On Sept 30, 2008, the Department of Corrections had almost 23,000 offenders under its control, according to its Monthly Population and
Capacity Report (see https://exdoc.state.co.us/secure/combo2.0.0/userfiles/folder_15/Current.pdf) with FY 2008 costs ranging from $60.87 per
day for contract facilities and $83.25 for state facilities. Local jail costs vary between facilities. Among Metro Area jails, the costs in 2007 ranged
from $22,013 to $33,499 in Douglas and Boulder Counties, respectively.

» Kansas Sentencing Commission. (2007). Kansas Sentencing Commission FY 2007 annual report. Topeka, KS: Kansas Sentencing Commission;
see page 68; available at http://www.kansas.gov/ksc/2007Annual.shtml.

* Ibid.
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stakeholder commitment, expansion of treatment-oriented alternatives to incarceration, and consistent study and
policy analysis.*

The recidivism reduction achieved in Kansas, combined with the size (23,000) and cost of the Colorado prison
population® and research that supports comprehensive efforts to reduce recidivism,” underscored the value of the
Commission’s decision to start with a review and analysis of re-entry from jails and prisons in Colorado. Increasing
the likelihood that individuals are successful during their re-entry from incarceration enhances public safety and
reduces the costs associated with failure and reincarceration. To concentrate its efforts on re-entry, the
Commission established a Re-entry Oversight Committee and four Re-entry Task Forces (see Figure 4) that
organized and focused the activities of the task forces. Each of the four task forces had charters directing their
work (see Appendix F for an example of the Incarceration Task Force Charter). The charters emphasized evidence-
based practices (defined below) and served as tools to clarify important components of a comprehensive
recidivism reduction strategy.

As can be seen in Figure 4, the Re-entry Oversight Committee established goals and a scope of work for the task
forces, seeking to incorporate the goals identified by the Commission and those stated in the enabling legislation.
The Oversight Committee directed the task forces to identify problems and solutions related to the re-entry of
individuals incarcerated in jail and prison.**

%! pedigo, H. (2008, October). A heartland response to crime - Kansas SB 123 treatment program. Presentation at the annual conference of the
Justice Research and Statistics Association, Portland, OR.

32 As previously stated, the FY 2008 inmate confinement cost per day of state facilities is $83.25 and the cost for contract facilities is $60.87,
according to the Colorado Department of Corrections Office of Planning and Analysis.

** One important study conducted on Ohio’s community corrections system included an evaluation of EBP in 38 residential programs for more
than 3,200 individuals on probation and parole. See Lowenkamp, C.T., Latessa, E.J., & Smith, P. (2006). Does correctional program quality really
matter? The impact of adhering to the principles of effective intervention. Criminology and Public Policy, 5, 575-594.

** Incarceration in jail includes pretrial confinement.
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Figure 4: Organization of re-entry committee and task forces

CCJJ Committee on Re-Entry

Goals: (1) Ensure public safety and victim reparation
(2) Ensure cohesion of all aspects of the re-entry process
(3) Focus on strategies that maximize offender success
(4) Ensure cost effectiveness
(5) Focus on the process of working with offenders

Oversight Committee on Re-Entry
directs the work of 4 task forces

SCOFPE OF WORE: Legi:lation, regulations, policy, and practice as it relates to
& Principles of evidence based practice (EBF)
Mmarity over-representanion, individuals with bebaviorz] health problems, gender, special populations
Cormmnity comections: Access for offenders, training of staff, application of EBP

i | . | 1 |

. . Transition Post-Incarceration
Probation ||Incar ﬁg};‘:ﬂnun & mouths before releace Supervision
L y 6 meoaths after release Focus: § months out

Phase 1: Review and compare best practices with existing legislation, agency
policies and regulations, and general practice; make recommendations to
maximize offender success.

Phase 2: Implement recommendations from Phase 1; undertake systematic review of
practice and data.

Phase 3: Implement and monitor new policies and practices.

The Commission chair and vice-chair appointed to each task force a chairperson who was a Commission member
and a task force leader with expertise in the task force area of study (please see Appendix G for the list of
Oversight Committee and task force participants). The 12-member Oversight Committee was composed of the
chair and vice-chair of the Commission, the Director of the Division of Criminal Justice, the chair and task force
leader of each task force, and a representative from the Department of Corrections and the Division of Probation
Services. The chair of the Oversight Committee was appointed by the chair and vice-chair of the Commission. The
Oversight Committee held monthly meetings, bringing together the task force leadership to guard against
redundancy, make specific requests for data and analysis, and identify common themes generated from the task
force activity. The Oversight Committee leadership assisted in the planning and organization of task force
activities. The Oversight Committee began the study of issues related to the overrepresentation of minorities, per
House Bill 08-1119 (please see Appendix H for more information) and identified as priority issues the following
topics: gender-specific programming, professional training in evidence-based practices, community corrections,
lack of access to data by stakeholders for analysis and planning, and individuals with behavioral health issues in the
criminal justice system.

The Probation Task Force was assigned to review the following: Statutes, policies, regulations, and practices that
govern probation and probation supervision; programming for offenders serving probation sentences; jail
programs; intensive supervision probation and other special programs; community corrections diversion programs;
and cost-effectiveness issues that might pertain to any of these.

The Incarceration Task Force had a broad mandate that focused on both county jails and the state prison system.
Like the other task forces, this group reviewed policies and practices governing incarceration, along with offender
access to residential community corrections programs; facility intake procedures; assessment and reassessment of
inmate risk and needs conducted in prison and jails; programming and treatment consistent with inmate needs
provided by incarceration and confinement facilities; efficient use of in-house programming resources (e.g.,
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avoidance of repetitive programming); preparation surrounding post-jail and post-prison placement options (e.g.,
probation, parole, community corrections); and post-prison program effectiveness.

The work of the Transition Task Force centered on the identification, review, analysis, and comparison of
evidence-based recidivism reduction practices (described in the following section) specifically related to the period
six months prior to and six months following an individual’s release from incarceration in jail or prison. Its scope of
work included a review of pre-release preparation and parole/release plans; determining if offender assessment
materials were consistently updated and available (e.g., whether the parole board or other releasing authority has
all necessary information); parole board and other releasing authority decision making; completion of in-facility
programming; essential release papers including driver license, social security card and other identification;
preparation process for placement in a halfway house; preparation for being with pro-social peers/family;
transition-related work with the family; the availability of necessary programs and services immediately upon
release; efforts to ensure that the individual is stabilized within the first six months of release (prior to ongoing
supervision); and payment of restitution and fees.

The Post-Incarceration Supervision Task Force was directed to identify, analyze, and make recommendations that
promote evidence-based, success-oriented supervision and cost-effective recidivism reduction practices related to
the following: The length of time served prior to parole/community eligibility, and the length of parole; the referral
process to community corrections boards and programs; and the conditions of parole (both regular and intensive
supervision). Additionally, this task force was charged with reviewing current practices and making
recommendations regarding the use of incentives, technical violations, intermediate sanctions, supervision
conditions, and “other-than-revocation” options, along with an analysis of absconsions and escapes. Preliminary
analysis of the latter resulted in the White Paper on Escape prepared by the Task Force, available in Appendix I.
The Post-Incarceration Supervision Task Force also began a longer-term analysis of the complex array of statutes
and procedures that govern the prison release process. This assessment involved interviews with more than 50
stakeholders, most of whom expressed frustration with the current lack of clarity and certainty regarding the
length of prison terms served by individual offenders.

Re-entry focus: Evidence-based practices

Consistent with its enabling statute, Commission members repeatedly expressed the importance of using data to
drive its decision making process. Consequently, a core task force theme became incorporating the principles of
Evidence-Based Practice (EBP) into the systematic review of existing practices and policies. The use of EBP reduces
recidivism and victimization by incorporating offender management strategies that have been proven to increase
the likelihood that offenders complete necessary programming and remain crime free. It requires reviewing
traditional agency practices and philosophies to consider the extent to which EBP is implemented. EBP focuses on
improving the likelihood that every offender successfully completes supervision. This reduces costs associated with
recidivism and improves public safety.

Because EBP provides the fundamental framework for correctional reform, it warrants a description here.
Evidence-based correctional practice does not refer to a single program or intervention but rather a body of
knowledge generated over the past 25 years.” This material provides substantial direction for implementing prison
and community-based programs for offenders that can reduce recidivism when they are well implemented and

** The National Institute of Corrections plays an important role in distributing information on EBP, and many important documents are available
on its web site at nicic.org. See also Latessa, E.J., & Lowenkamp, C. (2006). What works in reducing recidivism? University of St Thomas Law
Journal, 3, 521-535.
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targeted to the proper clientele. This work has been summarized by criminologists who are committed to
conducting and reporting policy-relevant research studies. This body of material is frequently referred to as “what
works in corrections.” Because this work guided the Re-entry Oversight Committee and the task forces, it is
summarized in Appendix J. The principles of evidence-based practice are encapsulated below:

1. Assess offender risk and need levels using research-based actuarial instruments. In Colorado, the Level
of Supervision Inventory (LSI) is consistently used in probation, community corrections and prison,
identifying individual risks and needs in 11 separate life areas. The Colorado Actuarial Risk Assessment
Scale (CARAS) is an actuarial risk instrument for parole-eligible inmates and post-prison, community-
based offenders. For those who have addiction problems, instruments that objectively assess the extent
of substance abuse and addiction are also used across probation, community corrections and parole.

2. Enhance offender motivation. Motivational interviewing, for example, is a specific approach to
interacting with offenders in ways that tend to enhance and maintain interest in changing their behaviors.
Many probation departments across Colorado have invested in training in this specific technique.

3. Target interventions. Using information obtained from the assessment process and mindful interaction
techniques (#1 and #2 above), research has found the following principles to be most effective at reducing
recidivism:

a. Risk principle. Prioritize supervision for higher risk offenders. Some studies have shown that
lower risk offenders have a high probability of successfully re-integrating into the community
without intense prison programming.*

b. Need principle. Research shows that targeting three or fewer criminogenic needs does not
reduce recidivism. Targeting four to six needs (at a minimum) has been found to reduce
recidivism by 31 percent, as shown in Figure 5.”

c. Responsively principle. Recidivism reduction requires developing interventions that are sensitive
to the learning styles and psychological needs of all program participants.

d. Ensure adequate program dose and duration. Many efficacy studies have found that high-risk
offenders should spend 40 to 70 percent of their time in highly structured activities and
programming for 3 to 9 months prior to release.® These are minimum durations and are likely to
be inadequate for both sex offender populations and serious drug addicts. Studies of both
populations have found that duration and intensity are linked to positive outcomes.

*Andrews, D. A. & Bonta, J. (2003). The psychology of criminal conduct (3rd ed.). Cincinnati, OH: Anderson Publishing Co.; Clear, T. R. (1981).
Objectives-based case planning. Washington D.C.: National Institute of Corrections. Currie, E. (1998). Crime and punishment in America. New
York, NY: Metropolitan Books; Palmer, T. (1995). Programmatic and non-programmatic aspects of successful intervention: New directions for
research. Crime & Delinquency, 41, 246-266.

% Gendreau P., French S.A., & Taylor, A. (2002). What works (what doesn’t work) revised 2002. Invited Submission to the International
Community Corrections Association Monograph Series Project, available at http://www.familyimpactseminars.org/s_wifis26ppt_el.pdf; Latessa,
E. (2006, June). What Works and What Doesn’t in Reducing Recidivism: The Principles of Effective Intervention, PowerPoint presentation, Center
for Criminal Justice Research. Available at www.co.travis.tx.us/community_supervision/tcis/Latessa%20Presentation.ppt.

% Gendreau, P., & Goggin, C. (1995). Principles of effective correctional programming with offenders. Center for Criminal Justice Studies and
Department of Psychology, New Brunswick, Canada: University of New Brunswick; Palmer, T. (1995). Programmatic and non-programmatic
aspects of successful intervention: New directions for research. Crime & Delinquency, 41, 100-131; Silverman, K., Preston, K.L., Stitzer, M.L., &
Schuster, C.R. (1999). Efficacy and versatility of voucher-based reinforcement in drug abuse treatment. In S.T. Higgins, K. Silverman (Eds.),
Motivating behavior change among illicit-drug abusers: Research on contingency management interventions (pp. 163-181). Washington, DC:
American Psychological Association Books.
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e. Treatment principle. Cognitive/behavioral treatment should be incorporated into all sentences
and sanctions.” Interventions based on these approaches are very structured and emphasize the
importance of modeling and behavioral rehearsal techniques that engender self-efficacy,
challenge cognitive distortions, and assist offenders in developing good problem-solving and self-
control skills.

Figure 5: Research reflects the need to provide multiple services

0% - S
Increase in Recidivism increased
Recidivism an average of 3%

-5%

35%

30%
Reduction in
Recidivism

25%

20%

15%

10%

Targeting Criminogenic Need: Results from Meta-Analyses

Target at least 4-6 more
criminogenic needs

5%
Target 1-3 more Recidivism reduced by
noncriminogenic needs an average of 31%

Source: Gendreau, P., French, S.A., and A. Taylor (2002). What Works (What Doesn't Work) Revised 2002. Invited Submission to the
International Community Corrections Association Monograph Series Project.

4.

Provide skill training for staff and monitor their delivery of services. Supervision and treatment services
must be delivered to offenders by well-trained staff. Staff must coach offenders, and staff must
themselves be consistently coached by well-trained supervisors.

Increase positive reinforcement. Research has found that optimal behavior change results when the ratio
of reinforcements is four positive to every negative reinforcement.” Implementing this principle is
especially challenging in the field of criminal justice treatment and supervision that traditionally spotlights
negative behavior.

Engage ongoing support in natural communities. The prison-based drug and alcohol treatment
communities show that the inmate code can be broken and replaced with a positive alternative and, in
the process, teach offenders the skills they will need upon release. Likewise, parole supervision requires
attending to the pro-social supports required by inmates to keep them both sober and crime free.

% | atessa, E.J. (2004). From theory to practice: What works in reducing recidivism? University of Cincinnati. Paper prepared for the Virginia
Division of Criminal Justice Services. available at http://www.dcjs.virginia.gov/corrections/documents/theoryToPractice.pdf.

“ Gendreau, P., & Goggin, C. (1995). Principles of effective correctional programming with offender. New Brunswick, Canada: University of New
Brunswick, Center for Criminal Justice Studies and Department of Psychology.
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Building communities in prison and outside of prison for offenders who struggle to maintain personal
change is a key responsibility of correctional administrators today.

7. Measure relevant processes/practices. Accurate and detailed documentation of case information and
staff performance, along with a formal and valid mechanism for measuring outcomes, is the foundation of
evidence-based practice. Quality control and program fidelity play a central and ongoing role to maximize
service delivery. In a study at the Ohio Department of Corrections, programs that scored highest on
program integrity measures reduced recidivism by 22 percent. Programs with low integrity actually
increased recidivism.*

8. Provide measurement feedback. Providing feedback builds accountability and maintains integrity,
ultimately improving outcomes. Offenders need feedback on their behavioral changes, and program staff
need feedback on program integrity.

Task force members then considered EBP and other relevant research as they identified barriers to successful
offender re-entry into the community. Each task force also considered problems and solutions in terms of
immediate, short-term and long-term implementation and desired outcome.

Three phases of task force work

As can be seen in Figure 4, the work of the Oversight Committee and the task forces was planned to occur in three
stages. Undertaking Phase 1 (in italics below), the Re-entry Task Forces embarked on an aggressive meeting
schedule throughout the summer of 2008 to prepare recommendations that could be reviewed and forwarded by
the full Commission prior to the 2009 legislative session.

Phase 1: Review and compare best practices with existing legislation, agency policies and
regulations, and general practice; make recommendations to maximize offender success.

Between May and August 2008 each task force met a minimum of seven times, with meetings lasting an average of
three hours each. During the initial meetings members assessed current policy and practice, reviewed gaps, and
explored potential solutions to issues identified during this process. During the final few meetings task force
members clarified specific potential solutions to pressing issues and developed recommendations for the
Oversight Committee to review and forward to the full Commission for discussion and potential approval.

Each of the four task forces ranked all its recommendations in order of priority using the following decision making
criteria: Which were most likely to

e Reduce recidivism and victimization
e  Promote successful offender re-entry
e Result in a cost reduction or reallocation

Over a two-day period, the Oversight Committee reviewed and discussed each set of recommendations provided
by the four task forces. The Oversight Committee combined similar and redundant recommendations, added
clarifying language, and then weighted each recommendation according to two sets of criteria:

! Latessa, E. J., & Lowenkamp, C. (2006). What works in reducing recidivism? University of St. Thomas Law Journal, 3, 521-535.
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(1) The level of support each individual Oversight Committee member gave the recommendation (on a scale of 1-3,
which was averaged across the members), and

(2) On a similar scale of 1-3, the impact of each recommendation based on a combined assessment of these
factors:

e Number of people the recommendation affects,
e  Cost savings or re-allocation, and

e  Furthers the mission of the Commission as it relates to system change and recidivism reduction.

Focus groups with crime victims

After the recommendations were approved by the Oversight Committee on Re-Entry, and before they were
presented to the full Commission, three focus groups of victims were convened to obtain feedback from victims
and representatives of crime victim organizations. The Division of Criminal Justice’s Office of Research and
Statistics and the Office of Victims of Crime identified 18 recommendations expected to be of interest to the victim
community and which also received a high level of support from the Oversight Committee. To obtain input from
across the state, focus groups were held in Denver, Glenwood Springs and Pueblo. Each focus group was asked to
review and discuss different recommendations. To quantify the feedback, focus group participants were asked to
vote on each recommendation, reflecting whether they “could live with the recommendation or not.” These
scores, including the number who abstained from voting, along with individual comments about each
recommendation were summarized in a report to Commission members. This report is available in Appendix K.

Commission recommendation review and voting protocol

The Commission held a two-day meeting to fully discuss and vote on the 74 task force recommendations. On the
first day, Commission members provided an initial vote of their degree of support for each of the
recommendations. Voting options were:

e |supportit,

e |can live with it,

e |do not support it, and

e | need additional information/time to discuss it later in the meeting

Day 1 approval thresholds. On the first day, recommendations with “I support” votes from 70 percent or more of
the members were approved “as is” with little or no modification. Any recommendation with approximately 50
percent or more indicating “do not support” were tabled without further consideration. Recommendations not
approved or rejected in this meeting were held for further discussion and a re-vote on the second day of the
Commission meeting. Thresholds were only “approximate” when rounding was necessary (e.g., a threshold of 15.4
members was rounded to 15 members, resulting in slightly less than 70 percent).

On the first day of recommendation deliberation, the Commission members approved 49 recommendations “as
is,” rejected one recommendation, and held back 24 recommendations for a second day of deliberation.
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