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Letter from Commission Chair Peter Weir

The creation of the Colorado Commission on Criminal and Juvenile Justice is an
acknowledgement of the need for fundamental public policy changes in Colorado’s
juvenile and criminal justice systems. Establishing the Commission to focus on this
need for change, while ensuring public safety, reflects the vision and the expectations
of Governor Ritter and the General Assembly.

The challenges facing Colorado are not unique. Many states are addressing similar
issues. In particular, recidivism rates continue to increase the size of our jail and
prison populations. We must reduce these rates without compromising public safety.
Research shows that the “return on investment” of each public safety dollar directed
to incarceration decreases in effectiveness as the prison population expands unless the
focus of incarceration is frequent and violent criminals.

Today, being tough on crime means we must be smarter about crime. The judicious
use of resources requires evidence-based data to drive decision-making. In this way,
criminal justice funds will be directed to programs and systems interventions that are
proven to work. For many offenders, this will result in breaking the revolving door of
our penitentiaries. This will also ensure adequate funding to appropriately target
frequent and violent offenders.

There are a myriad of challenges that experts contend contribute to criminal behavior.
Mental health issues, drug and alcohol abuse, lack of education, poor employment
skills, homelessness, transportation obstacles, and inadequate family support are but a
few of the factors that feed the criminal justice system. The Commission was formed
with the recognition that multidisciplinary approaches to these issues are essential.
Because of this, the Commission consists of experts with wide and varied
backgrounds.

This multidisciplinary approach is necessary because the mission for the Commission
is, by design, sweeping and encompassing. Crime prevention, probation,
incarceration and parole, sentencing, and the juvenile justice system will all be
addressed during the course of the Commission’s work. In the first year, the emphasis
was on the re-entry process. As this report reflects, experts engaged in many hours of
meetings, discussions and study that resulted in 66 recommendations to improve the
community transition process in Colorado. These recommendations reflect the
Commission’s broad mandate and the many problems that contribute to criminal
behavior.



The Commission would not have accomplished many of its first year achievements
without the beneficence of the JEHT Foundation and the tireless work of Mr. Paul
Herman. | would also like to extend my thanks to each Commissioner, and the task
force chairs, leaders, and members. | am also grateful to my vice-chair David Kaplan
and the outstanding professionals in the Office of Research and Statistics within the
Colorado Division of Criminal Justice. The citizens of Colorado owe a deep measure
of thanks to all of the committed individuals who have contributed to the initial
success of the Commission.

While the challenges facing the Commission are significant, a spirit of collaboration
and cooperation among diverse stakeholders has been forged. | am confident that the
many talented individuals who have contributed to the initial success of the
Commission will continue to rise to the challenges ahead. The result will be reduced
victimization, effective intervention for those offenders who seek assistance, and
enhanced and cost-effective public safety for the citizens of Colorado.

It is a distinct honor to be associated with all those committed to ensuring the success
of the Colorado Commission on Criminal and Juvenile Justice.

el [

Peter A. Weir, Chair

Colorado Commission on Criminal and Juvenile Justice
Executive Director

Colorado Department of Public Safety

http://cdpsweb.state.co.us
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Section 1: Introduction

This report provides an overview of the first year of activities of the Colorado Commission on Criminal and Juvenile
Justice. In organizing its work, the Commission prioritized public safety and the use of correctional interventions
that are cost-effective and evidence-based. The Commission’s first year of activities focused on reducing recidivism
and curbing correctional costs while enhancing public safety.

Why focus on recidivism reduction?

The Commission’s decision to focus on reducing recidivism and victimization was based on the fact that recidivism
rates in Colorado and throughout the country are very high, raising questions about the effectiveness of a wide
range of traditional criminal justice practices. In Colorado, over half (53 percent) of those released from prison
return within three years." This is a sizable number: in fiscal year 2007, over 4,000 individuals were revoked from
parole and returned to prison.” Another 2,000 offenders were revoked from probation supervision and sent to
prison.’ Note that this recidivism rate does not always reflect new criminal activity. One-quarter of the parolees
and about one-third of the probationers committed a new criminal offense—the remainder violated the conditions
of correctional supervision.* Identification of this no-new-crime group of prison admissions may represent an
opportunity for new correctional strategies. At least five states have implemented changes that do not allow the
use of prison for technical violations, reserving the use of confinement for violent or seriously repetitive
offenders.’

! Rosten, K. (2008). Fiscal Year 2007 annual statistical report. Colorado Department of Corrections, Colorado Springs, CO.

? Harrison, L. (2008). The status of the parole violator population in Colorado. Colorado Department of Public safety, Division of Criminal Justice,
Office of Research and Statistics. Denver, CO; see Appendix A.

® Division of Criminal Justice memorandum from Linda Harrison to Kim English (July 9, 2008), see Appendix B.

* In FY2007, 1014 of 4,055 parolees returning to prison were charged with a new crime, the remainder (3,041) were charged with a technical
violation (see DOC Statistical Report for FYO7, page 32). An analysis conducted by the Division of Criminal Justice on those released in FY 2002
found that 24 percent of those returned on technical violation “only” had been arrested but not charged for a new crime. Most of the crimes
were misdemeanors. The Division of Probation Services released a report on October 15, 2008 indicating a total of 2,183 probationers failed
supervision and received sentences to prison within a 12 month period; 34 percent had committed a new crime and the remainder was
revoked for technical violations (see Wilks & Nash, 2008, Table 17).

* Administrative regulations limit the use of prison for technical violations in Michigan, Oregon, South Dakota, and Texas. Washington State
passed legislation more than 20 years ago that prohibits state imprisonment for technical parole violators with no negative impact on the state
crime rate (however, in Washington, technical violators can spend up to 60 days in the county jail; see Austin, et al. (2007). Unlocking America:
Why and how to reduce America’s prison population. Washington, D.C: The JFA Institute; available at
http://www.jfa-associates.com/publications/srs/UnlockingAmerica.pdf.



Figure 1: Colorado crime rate and justice system expenditures per household, percentage change 1982 — 2003 (adjusted for inflation)
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2003 as the Finance survey did not support state by type estimates. For 2004 and beyond, these data will return. However, these data were not
yet available at the time of this report. Household data (1985-2003 only). Colorado Department of Local Affairs, Colorado Economic and
Demographic Information System. Available: http://dola.colorado.gov/cedis/cedishom.htm [Accessed 2/15/2007]; 1982-1984 estimated using
3-yr average (1985-1987) population/household; state offense totals are based on data from all reporting agencies and estimates for
unreported areas. Rates are per 100,000 population.

Sources: Expenditure data for 1982-1991, 1995, 1998, 2001: U.S. Dept. of Justice, Bureau of Justice Statistics. Expenditure and employment
data for the criminal justice system [United States]: CJEE EXTRACTS FILES [Computer files]. Survey conducted by U.S. Dept. of Commerce,
Bureau of the Census. ICPSR ed. Ann Arbor, MI: Inter-university Consortium for Political and Social Research [producer and distributor].
Expenditure Data 1992-1994, 1996, 1997, 1999, 2000, 2002, 2003: Sourcebook of Criminal Justice Statistics Online. Available at:
http://www.albany.edu/sourcebook/ [Accessed February 13, 2007]. Crime rate data from FBI, Uniform Crime Reports, prepared by the National
Archive of Criminal Justice Data available at the Bureau of Justice Statistics Data Online http://www.ojp.usdoj.gov/bjs.

The cost of doing business as usual

The tax revenues required to fund incarceration and costs associated with recidivism affect every Colorado
household (see Figure 1), increasing from $371 in 1982 to more than $713 since 1982 (adjusted for inflation). At
the national level, spending on corrections jumped from $9 billion in 1980 to $60 billion in 2006. Funding for
incarceration represents the fourth largest item for all state budgets, following health, education and
transportation. In Colorado, it costs more than $20,000 per year to incarcerate an offender, and the average length
of stay is about three years. The size of Colorado’s prison population has increased four-fold in the past 20 years
and is expected to grow from 23,000 to over 27,000 by 2013.°Colorado’s incarceration rate of 506 per 100,000 is
much greater than the 50-state average (462) and the average of the Western states (458).” Further, incarceration
rates nationwide for blacks and Latinos are six times higher than for whites. In Colorado, African Americans
account for about 3.9 percent of the state population and 19 percent of the Department of Corrections (DOC)

®The parole population is expected to increase by 34 percent by 2013, from 8,800 to 13,400. See Harrison, L. & English, K. (2008). Interim adult
prison and parole population projections: Pursuant to C.R.S. 24-33.5-503(m). Denver, CO: Colorado Department of Public Safety, Division of
Criminal Justice, Office of Research and Statistics; available at http://dcj.state.co.us/ors/pdf/PPP/Aug08DCJ%20InterimPrisonProj_final2.pdf

7 Austin, J., Naro, W., & Fabelo, T. (2007). Public safety, public spending: Forecasting America’s prison population, 2007-2011. Washington, D.C.:
Pew Charitable Trusts Public Safety Performance Project, available at
http://www.pewcenteronthestates.org/uploadedFiles/Public%20Safety%20Public%20Spending.pdf



population, a difference of nearly five-fold; the proportion of Hispanics and Native Americans in prison is twice
that of the state population. ®

Figure 2: Colorado adult violent and property arrest rates, 1980-2007
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Note: Rates are per 100,000 adults. Violent arrests include homicide, forcible rape, robbery, and aggravated assault. Property arrests include
larceny-theft, burglary, motor vehicle theft, and arson.

Source: Arrest data from the Colorado Bureau of Investigations Annual Reports, 1980-2007. Population data from the Colorado State
Demographer Office, Department of Local Affairs.

The impact of incarceration on crime depends on who goes to prison. Incarceration has a far greater impact and
return on investment when it is used for violent and high-rate offenders.’ Although, crime rates in Colorado have
been dropping since the early 1990s (see Figure 2), during this same period, incarceration rates have continued to
grow. Experts agree that changes in sentencing policy in the last two decades, which (1) increased the proportion
of felony convictions resulting in a prison sentence and (2) increased sentence lengths, combined to significantly
expand the size of the prison population.” Research in the field suggests that imprisonment is one factor
contributing to lower crime rates and that factors other than incarceration play an even greater role.”

Cost-effective crime prevention and public safety

Concerns about costs and public safety converge at a time when knowledge abounds about effective recidivism
reduction strategies. Studies summarizing what works to prevent crime and reduce recidivism have become more

8Lowden, K., English, K., Harrison, L., Pasini-Hill, D., & Lounders, P. (2007). Crime and justice in Colorado: 2006. Denver, CO: Department of
Public Safety, Division of Criminal Justice, Office of Research and Statistics.

° For a complete and objective review of the research on this topic, see Przybylski, R. (2008). What works: Effective recidivism reduction and
risk-focused prevention programs. Denver, CO: Department of Public Safety, Division of Criminal Justice, Office of Research and Statistics;
available at http://dcj.state.co.us/ors/pdf/docs/WWO08_022808.pdf.

° For an excellent discussion, see Austin, et al. (2007). Unlocking America: Why and how to reduce America’s prison population. Washington,
D.C.: The JFA Institute; available at http://www.jfa-associates.com/publications/srs/UnlockingAmerica.pdf.

" Spelman, W. (2000). What recent studies do (and don’t) tell us about imprisonment and crime. Crime and Justice, 27, 419-429.



sophisticated, and analyses of hundreds of studies point in a specific direction.” The National Institute of
Corrections has synthesized the principles and strategies into a philosophy and method called Evidence-Based
Correctional Practice (EBP).” This framework provides a bridge between research and practice and presents a
roadmap that focuses on improving the likelihood that individual offenders will lead crime-free lives, consequently
reducing recidivism and victimization.

Many jurisdictions are implementing these new, cost-effective strategies for managing the size of the prison
population. These strategies include improving parole release practices, holding probation and parole violators
accountable with graduated sanctions, and implementing proven programs to reduce recidivism such as
comprehensive re-entry programs. Some states are using new technologies, such as instant-result drug tests and
risk-assessment instruments that help officials match offenders with the right levels and types of supervision and
services." This knowledge, along with a commitment that public safety remains paramount in any
recommendation made, guided the Commission in its first year of activity.

Organization of this report

Section 2 of this report begins by describing the enabling legislation that guided the Commission’s work. Section 3
details the activities of the Commission including guiding principles and goals. Section 4 describes the context of
the Commission’s focus on re-entry for offenders leaving prisons and jails® and its incorporation of evidence-based
practices. The Commission empanelled a Re-Entry Oversight Committee and four task forces that made
recommendations for the Commission to review and approve, and this process is described in Section 4. Section 5
presents the 66 recommendations for improvement in the re-entry process for offenders in Colorado. The report
concludes in Section 6 with a brief overview of the Commission’s next set of activities to improve the process of re-
entry. The references and appendices follow the final section.

2 Przybylski, R. (2008). What works: Effective recidivism reduction and risk-focused prevention programs. Denver, CO: Department of Public
Safety, Division of Criminal Justice, Office of Research an Statistics; available at http://dcj.state.co.us/ors/pdf/docs/WWO08_022808.pdf. See also
National Research Council (2008). Parole, desistance from crime, and community integration. Washington, D.C.: National Academies of
Sciences, National Academies Press.

B see www.nicic.org.

" Austin, et al. (2007). Unlocking America: Why and how to reduce America’s prison population. Washington, D.C.: The JFA Institute; available at
http://www.jfa-associates.com/publications/srs/UnlockingAmerica.pdf.

' The Commission recognized probation as part of the re-entry process.
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Section 2: Legislative Intent

House Bill 07-1358, passed by the General Assembly and signed by the Governor in the spring of 2007, was titled
“Concerning the study of the criminal justice system and, in connection therewith, creating the Colorado Criminal
and Juvenile Justice Commission....” The legislative declaration began by stating that “ensuring public safety and
respecting the rights of victims are paramount concerns” along with improving the administration of justice,
reducing recidivism, and using limited correctional resources in the most cost-effective manner. The declaration
also identified the need to address prevention programs, alternatives to incarceration, and factors that contribute
to criminal behavior. It required engagement in a comprehensive analysis of evidence-based practices, the cost of
recidivism, and the effectiveness of the criminal code and sentencing laws in enhancing public safety.* Finally, the
legislation emphasized the role of research in accomplishing its tasks. The Division of Criminal Justice was
mandated in statute to provide research support to the Commission.

The 2007 legislation identified 26 voting members (see Appendix C for a copy of House Bill 07-1358 legislation),”
17 of whom are appointed representatives of specific stakeholder groups, and 9 of whom are identified to serve
based on their official position in state government. Eight appointed members are limited to serving no more than
two three-year terms (in addition to any partial term) and nine appointments serve two-year terms during the first
two years following the establishment of the Commission.* The legislation requires the Commission to meet at
least monthly (or as determined by the Chairperson) to “review information necessary for making

recommendations.”*

The legislation specifically directs the Commission to “focus on evidence-based recidivism reduction initiatives and

7”20

the cost-effective expenditure of limited criminal justice funds,”* to collect data, investigate effective programs
and initiatives, and to make an “annual report of findings and recommendations” based on analysis and data. The
legislation mandates the Commission to prioritize areas of study based on the potential impact on crime and

corrections.

Additionally, in 2008 the General Assembly passed House Bill 08-1119 modifying the duties of the Commission to
include among its areas of study “the reduction of racial and ethnic disparities within the criminal and juvenile
justice systems.”

' House Bill 07-1358, pages 1 and 2; see Appendix C.
" The Commission has 27 members, with the director of the Division of Criminal Justice serving as a non-voting member.
" These are the two elected district attorneys, county commissioner, criminal defense attorney, representative of a victims’ rights organization,
representative of a community corrections provider/board member/treatment provider, and three at-large members.
19 .
House Bill 07-1358, page 6.
*® House Bill 07-1358, page 6.
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Section 3: Activities of the Commission

Goals of the Commissioners

In November 2007, Commission members completed a questionnaire designed to obtain their perspectives on the
role of the Commission, its potential goals and objectives, and the most pressing problems facing the criminal and
juvenile justice systems. The need to reduce the recidivism rate was the most frequent survey response regarding
the objective of the Commission. Other responses included concerns about technical violators returning to prison
and the need for better transition-to-community planning for inmates released from institutions. The group also
identified the need to reform sentencing and parole laws; evaluate the effectiveness of probation, parole and
community corrections; and prioritize the importance of crime prevention. Data from the questionnaire also
revealed fiscal concerns about unfunded mandates, lack of resources, and the need to evaluate the outcomes of
funded programs. ** The following illustration presents examples of the most frequent responses to the question,
“We will be successful if....”

Figure 3: Response of Commission members to questionnaire about their expectations

We will be successful if....

e "we have a positive impact on the juvenile and adult
CJ system to include increasing public safety,
reducing recidivism and creating sustainable results
and partnerships for stakeholders.™

® "we not only reduce recidivism but also reduce 1st
time offenders and overall incidents of crime.”

e "all CCJ] members set aside their biases and pre-
conceived notions and instead work together to make
progress.”

In December 2007, Commission members were interviewed individually by an independent consultant for the
purpose of developing a plan for the Commission’s initial meetings. The data collected from the November
questionnaire and the interviews clarified the type of information Commission members wanted in order to
undertake the mandates required in the enabling legislation. These requests for information formed the
“educational” components of the Commission meetings, which were scheduled monthly beginning in January
2008. A summary of some of the educational material presented to the Commission may be found in Appendix E.

Guiding principles and goals of the Commission

In April 2008 the Commission reflected on the discussions and presentations from the prior three monthly
meetings. For example, presentations provided summaries of efforts underway by the Department of Corrections
to provide programming to inmates and initiatives by local probation departments to apply evidence-based
practices to reduce recidivism and implement restorative justice programs. Other presentations offered details on
state crime trends and criminal case processing and the description of inmates sentenced to the Department of

! see Appendix D.



Corrections. In March the Commission was presented with a comprehensive research report to assist its work,
entitled What Works in Preventing Crime and Reducing Recidivism,” and the author of the report summarized the
findings for the group.

After discussion of this material and a review of information obtained from the questionnaires and interviews, in
April 2008, the Commission agreed on the following guiding principles:

e  Public safety should always be paramount in our thoughts.

e Itisimportant that we are inclusive of all represented perspectives and areas of expertise, and that
we commit to non-partisanship.

e We must question our own assumptions and trust each other to do the right thing.
e We should seek outside help for areas where we are lacking in knowledge.

e The impact our decisions will have on all of Colorado should be carefully considered, keeping in mind
both large and small counties, as well as offenders and victims.

e To the best of our ability our decisions should be simple, and made with a sense of urgency.

e Any and all decisions are data-driven and should be aimed at slowing penetration into the juvenile
and criminal justice systems.

e  We should be mindful that a need for treatment is not an adequate reason to incarcerate someone
(other options should be available).

In addition to the Guiding Principles, the Commission agreed on its primary goals in April, described below.
o Develop an evidence-based plan for reducing recidivism.

e Compare our recidivism rates to those of other similar states.

e Reduce the number of new crimes committed by offenders under correctional control
(probationers and parolees).

e Reduce the number of offenders that return to the Department of Corrections.

e Assess probation, institutions, re-entry, parole, and community corrections.

o  Define success for these components of the system.

=  Are these components helping to reduce recidivism? If so, how?
=  Are these components employing evidence-based practices?

e Increase success (as defined) in all of these areas.

e  Provide adequate funding for these system components to be successful.

2 Available upon request from the Colorado Division of Criminal Justice, or on-line at http://dcj.state.co.us/ors/pdf/docs/WWO08_022808.pdf.



Focus on juvenile programs and policies.

e Make services available for juveniles without putting them in the juvenile justice system.

e Provide early valid assessments for juveniles.

e  Evaluate Juvenile Assessment Centers.

e  Prioritize programs for at-risk youth.

e Front load treatment for juveniles.

e Involve schools in the prevention process, but be mindful of the limitations that schools face.
e Increase the high school graduation rate.

e Reduce truancy, crime and youth violence.

e Decriminalize minor crimes that tend to start the revolving door process for involving youth in
the criminal justice system.

e Promote early prevention programs.

Focus on crime prevention programming.

e  Retain public support of the Commission — thus, we must keep them informed.
e Coordinate mental health treatment with crime prevention.

e Create police-citizen partnerships to help prevent crime.

e Focus on healthy families, risk reduction, with a strength-based focus.

Review sentencing and parole Laws.

o Develop a system that is simple, fair, constitutional, evidence-based, that will reduce crime and
future victimization.

o Define and assess the difference between mandatory sentences and judicial discretion.
o Define what is considered a status offense and why.

e Describe relevant sanctions in lay terms.
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2008 Annual Report

Section 4: Focus on Re-Entry

The development of the Commission’s goals provided the foundation for identifying its first area of significant
focus and study: Re-entry into the community by adults convicted of criminal behavior. Studying re-entry allowed
the Commission to immediately address its first two goals (presented in the previous section):

e Develop an evidence-based plan for reducing recidivism, and
e Assess probation, institutions, re-entry, parole, and community corrections.

The concept of re-entry was broadly defined by the Commission to include probation services, because failure on
probation can result in a prison sentence. Re-entry is commonly defined as a process that encompasses all
activities related to preparing incarcerated individuals to return safely from jail and prison to live crime-free in the
community.” Nationwide, two-thirds of prisoners were rearrested for a new offense within three years of leaving
prison.* In Colorado, 63.7 percent of inmates released from the Department of Corrections in Fiscal Year 2002
were rearrested within 3 years; 25.9 percent of all arrests were for violent crimes.” Nearly half, 47.2 percent,
received new court filings, and most returned to prison.”

Policy makers, criminologists, and correctional program administrators recognize the challenges resulting from the
fact that every year the number of offenders returning to the community increases over the prior year
(nationwide, over 600,000 individuals were released from prison last year”’). When, on average across the states,
half of those released return to prison within three years, the costs associated with the new criminal behaviors are
substantial to victims, law enforcement, the courts, and taxpayers who must underwrite another incarceration
period. The growing number of Colorado inmates and their associated costs of incarceration,” particularly at a
time of reduced revenues, provided an impetus for the Commission to begin its work by identifying methods that
would reduce the recidivism of adult correctional populations.

The Commission’s decision to focus on re-entry happened to be concordant with the efforts by many other states
where major re-entry initiatives are under way. One successful example, the Kansas Sentencing Commission,
reported that FY 2006 parole technical violators returned to prison at half the rate of those in FY 2003.” While
releases have exceeded admissions to prison in Kansas for four consecutive years new commitments in FY 2008
also decreased by five percent. The prison population in Kansas has declined steadily since FY 2004 and is not
expected to return to the FY 2004 population size until after 2015 (a new law was passed last year increasing
penalties for a number of crimes, and analysts expect this law to substantially increase prison commitments).”
Multiple initiatives account for these changes in Kansas, including training of management and line staff,

2 petersilia, J. (2003). When prisoners come home: Parole and prisoner re-entry. New York, NY: Oxford University Press.

" The most recent national data is from a study of prisoners in 15 states released in 1994. See Langan, P. & Levin D. (2002). Recidivism of
prisoners released in 1994. Washington, D.C.: U.S. Department of Justice, Office of Justice Programs, Bureau of Justice Statistics. Available at
http://www.ojp.usdoj.gov/bjs/re-entry/recidivism.htm.

» Harrison, L. (2008). Special analysis conducted in October 2008 using data from the Department of Corrections and the Colorado Crime
Information Center (CCIC) maintained by CBI. Office of Research and Statistics, Division of Criminal Justice, Colorado Department of Public
Safety.

*Ibid.

%7 National Research Council. (2008). Parole, desistance from crime, and community integration. Washington, D.C.: National Academies Press.
*% On Sept 30, 2008, the Department of Corrections had almost 23,000 offenders under its control, according to its Monthly Population and
Capacity Report (see https://exdoc.state.co.us/secure/combo2.0.0/userfiles/folder_15/Current.pdf) with FY 2008 costs ranging from $60.87 per
day for contract facilities and $83.25 for state facilities. Local jail costs vary between facilities. Among Metro Area jails, the costs in 2007 ranged
from $22,013 to $33,499 in Douglas and Boulder Counties, respectively.

» Kansas Sentencing Commission. (2007). Kansas Sentencing Commission FY 2007 annual report. Topeka, KS: Kansas Sentencing Commission;
see page 68; available at http://www.kansas.gov/ksc/2007Annual.shtml.

* Ibid.
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stakeholder commitment, expansion of treatment-oriented alternatives to incarceration, and consistent study and
policy analysis.*

The recidivism reduction achieved in Kansas, combined with the size (23,000) and cost of the Colorado prison
population® and research that supports comprehensive efforts to reduce recidivism,” underscored the value of the
Commission’s decision to start with a review and analysis of re-entry from jails and prisons in Colorado. Increasing
the likelihood that individuals are successful during their re-entry from incarceration enhances public safety and
reduces the costs associated with failure and reincarceration. To concentrate its efforts on re-entry, the
Commission established a Re-entry Oversight Committee and four Re-entry Task Forces (see Figure 4) that
organized and focused the activities of the task forces. Each of the four task forces had charters directing their
work (see Appendix F for an example of the Incarceration Task Force Charter). The charters emphasized evidence-
based practices (defined below) and served as tools to clarify important components of a comprehensive
recidivism reduction strategy.

As can be seen in Figure 4, the Re-entry Oversight Committee established goals and a scope of work for the task
forces, seeking to incorporate the goals identified by the Commission and those stated in the enabling legislation.
The Oversight Committee directed the task forces to identify problems and solutions related to the re-entry of
individuals incarcerated in jail and prison.**

%! pedigo, H. (2008, October). A heartland response to crime - Kansas SB 123 treatment program. Presentation at the annual conference of the
Justice Research and Statistics Association, Portland, OR.

32 As previously stated, the FY 2008 inmate confinement cost per day of state facilities is $83.25 and the cost for contract facilities is $60.87,
according to the Colorado Department of Corrections Office of Planning and Analysis.

** One important study conducted on Ohio’s community corrections system included an evaluation of EBP in 38 residential programs for more
than 3,200 individuals on probation and parole. See Lowenkamp, C.T., Latessa, E.J., & Smith, P. (2006). Does correctional program quality really
matter? The impact of adhering to the principles of effective intervention. Criminology and Public Policy, 5, 575-594.

** Incarceration in jail includes pretrial confinement.
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Figure 4: Organization of re-entry committee and task forces

CCJJ Committee on Re-Entry

Goals: (1) Ensure public safety and victim reparation
(2) Ensure cohesion of all aspects of the re-entry process
(3) Focus on strategies that maximize offender success
(4) Ensure cost effectiveness
(5) Focus on the process of working with offenders

Oversight Committee on Re-Entry
directs the work of 4 task forces

SCOFPE OF WORE: Legi:lation, regulations, policy, and practice as it relates to
& Principles of evidence based practice (EBF)
Mmarity over-representanion, individuals with bebaviorz] health problems, gender, special populations
Cormmnity comections: Access for offenders, training of staff, application of EBP

i | . | 1 |

. . Transition Post-Incarceration
Probation ||Incar ﬁg};‘:ﬂnun & mouths before releace Supervision
L y 6 meoaths after release Focus: § months out

Phase 1: Review and compare best practices with existing legislation, agency
policies and regulations, and general practice; make recommendations to
maximize offender success.

Phase 2: Implement recommendations from Phase 1; undertake systematic review of
practice and data.

Phase 3: Implement and monitor new policies and practices.

The Commission chair and vice-chair appointed to each task force a chairperson who was a Commission member
and a task force leader with expertise in the task force area of study (please see Appendix G for the list of
Oversight Committee and task force participants). The 12-member Oversight Committee was composed of the
chair and vice-chair of the Commission, the Director of the Division of Criminal Justice, the chair and task force
leader of each task force, and a representative from the Department of Corrections and the Division of Probation
Services. The chair of the Oversight Committee was appointed by the chair and vice-chair of the Commission. The
Oversight Committee held monthly meetings, bringing together the task force leadership to guard against
redundancy, make specific requests for data and analysis, and identify common themes generated from the task
force activity. The Oversight Committee leadership assisted in the planning and organization of task force
activities. The Oversight Committee began the study of issues related to the overrepresentation of minorities, per
House Bill 08-1119 (please see Appendix H for more information) and identified as priority issues the following
topics: gender-specific programming, professional training in evidence-based practices, community corrections,
lack of access to data by stakeholders for analysis and planning, and individuals with behavioral health issues in the
criminal justice system.

The Probation Task Force was assigned to review the following: Statutes, policies, regulations, and practices that
govern probation and probation supervision; programming for offenders serving probation sentences; jail
programs; intensive supervision probation and other special programs; community corrections diversion programs;
and cost-effectiveness issues that might pertain to any of these.

The Incarceration Task Force had a broad mandate that focused on both county jails and the state prison system.
Like the other task forces, this group reviewed policies and practices governing incarceration, along with offender
access to residential community corrections programs; facility intake procedures; assessment and reassessment of
inmate risk and needs conducted in prison and jails; programming and treatment consistent with inmate needs
provided by incarceration and confinement facilities; efficient use of in-house programming resources (e.g.,
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avoidance of repetitive programming); preparation surrounding post-jail and post-prison placement options (e.g.,
probation, parole, community corrections); and post-prison program effectiveness.

The work of the Transition Task Force centered on the identification, review, analysis, and comparison of
evidence-based recidivism reduction practices (described in the following section) specifically related to the period
six months prior to and six months following an individual’s release from incarceration in jail or prison. Its scope of
work included a review of pre-release preparation and parole/release plans; determining if offender assessment
materials were consistently updated and available (e.g., whether the parole board or other releasing authority has
all necessary information); parole board and other releasing authority decision making; completion of in-facility
programming; essential release papers including driver license, social security card and other identification;
preparation process for placement in a halfway house; preparation for being with pro-social peers/family;
transition-related work with the family; the availability of necessary programs and services immediately upon
release; efforts to ensure that the individual is stabilized within the first six months of release (prior to ongoing
supervision); and payment of restitution and fees.

The Post-Incarceration Supervision Task Force was directed to identify, analyze, and make recommendations that
promote evidence-based, success-oriented supervision and cost-effective recidivism reduction practices related to
the following: The length of time served prior to parole/community eligibility, and the length of parole; the referral
process to community corrections boards and programs; and the conditions of parole (both regular and intensive
supervision). Additionally, this task force was charged with reviewing current practices and making
recommendations regarding the use of incentives, technical violations, intermediate sanctions, supervision
conditions, and “other-than-revocation” options, along with an analysis of absconsions and escapes. Preliminary
analysis of the latter resulted in the White Paper on Escape prepared by the Task Force, available in Appendix I.
The Post-Incarceration Supervision Task Force also began a longer-term analysis of the complex array of statutes
and procedures that govern the prison release process. This assessment involved interviews with more than 50
stakeholders, most of whom expressed frustration with the current lack of clarity and certainty regarding the
length of prison terms served by individual offenders.

Re-entry focus: Evidence-based practices

Consistent with its enabling statute, Commission members repeatedly expressed the importance of using data to
drive its decision making process. Consequently, a core task force theme became incorporating the principles of
Evidence-Based Practice (EBP) into the systematic review of existing practices and policies. The use of EBP reduces
recidivism and victimization by incorporating offender management strategies that have been proven to increase
the likelihood that offenders complete necessary programming and remain crime free. It requires reviewing
traditional agency practices and philosophies to consider the extent to which EBP is implemented. EBP focuses on
improving the likelihood that every offender successfully completes supervision. This reduces costs associated with
recidivism and improves public safety.

Because EBP provides the fundamental framework for correctional reform, it warrants a description here.
Evidence-based correctional practice does not refer to a single program or intervention but rather a body of
knowledge generated over the past 25 years.” This material provides substantial direction for implementing prison
and community-based programs for offenders that can reduce recidivism when they are well implemented and

** The National Institute of Corrections plays an important role in distributing information on EBP, and many important documents are available
on its web site at nicic.org. See also Latessa, E.J., & Lowenkamp, C. (2006). What works in reducing recidivism? University of St Thomas Law
Journal, 3, 521-535.
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targeted to the proper clientele. This work has been summarized by criminologists who are committed to
conducting and reporting policy-relevant research studies. This body of material is frequently referred to as “what
works in corrections.” Because this work guided the Re-entry Oversight Committee and the task forces, it is
summarized in Appendix J. The principles of evidence-based practice are encapsulated below:

1. Assess offender risk and need levels using research-based actuarial instruments. In Colorado, the Level
of Supervision Inventory (LSI) is consistently used in probation, community corrections and prison,
identifying individual risks and needs in 11 separate life areas. The Colorado Actuarial Risk Assessment
Scale (CARAS) is an actuarial risk instrument for parole-eligible inmates and post-prison, community-
based offenders. For those who have addiction problems, instruments that objectively assess the extent
of substance abuse and addiction are also used across probation, community corrections and parole.

2. Enhance offender motivation. Motivational interviewing, for example, is a specific approach to
interacting with offenders in ways that tend to enhance and maintain interest in changing their behaviors.
Many probation departments across Colorado have invested in training in this specific technique.

3. Target interventions. Using information obtained from the assessment process and mindful interaction
techniques (#1 and #2 above), research has found the following principles to be most effective at reducing
recidivism:

a. Risk principle. Prioritize supervision for higher risk offenders. Some studies have shown that
lower risk offenders have a high probability of successfully re-integrating into the community
without intense prison programming.*

b. Need principle. Research shows that targeting three or fewer criminogenic needs does not
reduce recidivism. Targeting four to six needs (at a minimum) has been found to reduce
recidivism by 31 percent, as shown in Figure 5.”

c. Responsively principle. Recidivism reduction requires developing interventions that are sensitive
to the learning styles and psychological needs of all program participants.

d. Ensure adequate program dose and duration. Many efficacy studies have found that high-risk
offenders should spend 40 to 70 percent of their time in highly structured activities and
programming for 3 to 9 months prior to release.® These are minimum durations and are likely to
be inadequate for both sex offender populations and serious drug addicts. Studies of both
populations have found that duration and intensity are linked to positive outcomes.

*Andrews, D. A. & Bonta, J. (2003). The psychology of criminal conduct (3rd ed.). Cincinnati, OH: Anderson Publishing Co.; Clear, T. R. (1981).
Objectives-based case planning. Washington D.C.: National Institute of Corrections. Currie, E. (1998). Crime and punishment in America. New
York, NY: Metropolitan Books; Palmer, T. (1995). Programmatic and non-programmatic aspects of successful intervention: New directions for
research. Crime & Delinquency, 41, 246-266.

% Gendreau P., French S.A., & Taylor, A. (2002). What works (what doesn’t work) revised 2002. Invited Submission to the International
Community Corrections Association Monograph Series Project, available at http://www.familyimpactseminars.org/s_wifis26ppt_el.pdf; Latessa,
E. (2006, June). What Works and What Doesn’t in Reducing Recidivism: The Principles of Effective Intervention, PowerPoint presentation, Center
for Criminal Justice Research. Available at www.co.travis.tx.us/community_supervision/tcis/Latessa%20Presentation.ppt.

% Gendreau, P., & Goggin, C. (1995). Principles of effective correctional programming with offenders. Center for Criminal Justice Studies and
Department of Psychology, New Brunswick, Canada: University of New Brunswick; Palmer, T. (1995). Programmatic and non-programmatic
aspects of successful intervention: New directions for research. Crime & Delinquency, 41, 100-131; Silverman, K., Preston, K.L., Stitzer, M.L., &
Schuster, C.R. (1999). Efficacy and versatility of voucher-based reinforcement in drug abuse treatment. In S.T. Higgins, K. Silverman (Eds.),
Motivating behavior change among illicit-drug abusers: Research on contingency management interventions (pp. 163-181). Washington, DC:
American Psychological Association Books.
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e. Treatment principle. Cognitive/behavioral treatment should be incorporated into all sentences
and sanctions.” Interventions based on these approaches are very structured and emphasize the
importance of modeling and behavioral rehearsal techniques that engender self-efficacy,
challenge cognitive distortions, and assist offenders in developing good problem-solving and self-
control skills.

Figure 5: Research reflects the need to provide multiple services
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Recidivism an average of 3%

-5%

35%

30%
Reduction in
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Target 1-3 more Recidivism reduced by
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Source: Gendreau, P., French, S.A., and A. Taylor (2002). What Works (What Doesn't Work) Revised 2002. Invited Submission to the
International Community Corrections Association Monograph Series Project.

4.

Provide skill training for staff and monitor their delivery of services. Supervision and treatment services
must be delivered to offenders by well-trained staff. Staff must coach offenders, and staff must
themselves be consistently coached by well-trained supervisors.

Increase positive reinforcement. Research has found that optimal behavior change results when the ratio
of reinforcements is four positive to every negative reinforcement.” Implementing this principle is
especially challenging in the field of criminal justice treatment and supervision that traditionally spotlights
negative behavior.

Engage ongoing support in natural communities. The prison-based drug and alcohol treatment
communities show that the inmate code can be broken and replaced with a positive alternative and, in
the process, teach offenders the skills they will need upon release. Likewise, parole supervision requires
attending to the pro-social supports required by inmates to keep them both sober and crime free.

% | atessa, E.J. (2004). From theory to practice: What works in reducing recidivism? University of Cincinnati. Paper prepared for the Virginia
Division of Criminal Justice Services. available at http://www.dcjs.virginia.gov/corrections/documents/theoryToPractice.pdf.

“ Gendreau, P., & Goggin, C. (1995). Principles of effective correctional programming with offender. New Brunswick, Canada: University of New
Brunswick, Center for Criminal Justice Studies and Department of Psychology.
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Building communities in prison and outside of prison for offenders who struggle to maintain personal
change is a key responsibility of correctional administrators today.

7. Measure relevant processes/practices. Accurate and detailed documentation of case information and
staff performance, along with a formal and valid mechanism for measuring outcomes, is the foundation of
evidence-based practice. Quality control and program fidelity play a central and ongoing role to maximize
service delivery. In a study at the Ohio Department of Corrections, programs that scored highest on
program integrity measures reduced recidivism by 22 percent. Programs with low integrity actually
increased recidivism.*

8. Provide measurement feedback. Providing feedback builds accountability and maintains integrity,
ultimately improving outcomes. Offenders need feedback on their behavioral changes, and program staff
need feedback on program integrity.

Task force members then considered EBP and other relevant research as they identified barriers to successful
offender re-entry into the community. Each task force also considered problems and solutions in terms of
immediate, short-term and long-term implementation and desired outcome.

Three phases of task force work

As can be seen in Figure 4, the work of the Oversight Committee and the task forces was planned to occur in three
stages. Undertaking Phase 1 (in italics below), the Re-entry Task Forces embarked on an aggressive meeting
schedule throughout the summer of 2008 to prepare recommendations that could be reviewed and forwarded by
the full Commission prior to the 2009 legislative session.

Phase 1: Review and compare best practices with existing legislation, agency policies and
regulations, and general practice; make recommendations to maximize offender success.

Between May and August 2008 each task force met a minimum of seven times, with meetings lasting an average of
three hours each. During the initial meetings members assessed current policy and practice, reviewed gaps, and
explored potential solutions to issues identified during this process. During the final few meetings task force
members clarified specific potential solutions to pressing issues and developed recommendations for the
Oversight Committee to review and forward to the full Commission for discussion and potential approval.

Each of the four task forces ranked all its recommendations in order of priority using the following decision making
criteria: Which were most likely to

e Reduce recidivism and victimization
e  Promote successful offender re-entry
e Result in a cost reduction or reallocation

Over a two-day period, the Oversight Committee reviewed and discussed each set of recommendations provided
by the four task forces. The Oversight Committee combined similar and redundant recommendations, added
clarifying language, and then weighted each recommendation according to two sets of criteria:

! Latessa, E. J., & Lowenkamp, C. (2006). What works in reducing recidivism? University of St. Thomas Law Journal, 3, 521-535.
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(1) The level of support each individual Oversight Committee member gave the recommendation (on a scale of 1-3,
which was averaged across the members), and

(2) On a similar scale of 1-3, the impact of each recommendation based on a combined assessment of these
factors:

e Number of people the recommendation affects,
e  Cost savings or re-allocation, and

e  Furthers the mission of the Commission as it relates to system change and recidivism reduction.

Focus groups with crime victims

After the recommendations were approved by the Oversight Committee on Re-Entry, and before they were
presented to the full Commission, three focus groups of victims were convened to obtain feedback from victims
and representatives of crime victim organizations. The Division of Criminal Justice’s Office of Research and
Statistics and the Office of Victims of Crime identified 18 recommendations expected to be of interest to the victim
community and which also received a high level of support from the Oversight Committee. To obtain input from
across the state, focus groups were held in Denver, Glenwood Springs and Pueblo. Each focus group was asked to
review and discuss different recommendations. To quantify the feedback, focus group participants were asked to
vote on each recommendation, reflecting whether they “could live with the recommendation or not.” These
scores, including the number who abstained from voting, along with individual comments about each
recommendation were summarized in a report to Commission members. This report is available in Appendix K.

Commission recommendation review and voting protocol

The Commission held a two-day meeting to fully discuss and vote on the 74 task force recommendations. On the
first day, Commission members provided an initial vote of their degree of support for each of the
recommendations. Voting options were:

e |supportit,

e |can live with it,

e |do not support it, and

e | need additional information/time to discuss it later in the meeting

Day 1 approval thresholds. On the first day, recommendations with “I support” votes from 70 percent or more of
the members were approved “as is” with little or no modification. Any recommendation with approximately 50
percent or more indicating “do not support” were tabled without further consideration. Recommendations not
approved or rejected in this meeting were held for further discussion and a re-vote on the second day of the
Commission meeting. Thresholds were only “approximate” when rounding was necessary (e.g., a threshold of 15.4
members was rounded to 15 members, resulting in slightly less than 70 percent).

On the first day of recommendation deliberation, the Commission members approved 49 recommendations “as
is,” rejected one recommendation, and held back 24 recommendations for a second day of deliberation.
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. Evidence Based Correctional Practices

N

SIX:
Engage ongoing support in
natural communities

For many years research has confirmed the common sense
realization that placing offenders in poor environments

and with anti-social peers increases recidivism. The prison-
based drug and alcohol treatment communities show that
the inmate code can be broken and replaced with a positive
alternative and, in the process, teach offenders the skills they
will need upon release. Likewise, parole supervision requires
attending to the pro-social supports required by inmates to
keep them both sober and crime free. Building communities
in prison and outside of prison for offenders who struggle

to maintain personal change is a key responsibility of cor-
rectional administrators today. The National Institute of

Corrections calls for:

Realign and actively engage pro-social support for
offenders in their communities for positive reinforce-

ment of desired new behaviors.”

SEVEN:
Measure relevant processes/practices

An accurate and detailed documentation of case informa-
tion and staff performance, along with a formal and valid
mechanism for measuring outcomes, is the foundation

of evidence-based practice. Quality control and program
fidelity play a central and ongoing role to maximize service
delivery. In a study at the Ohio Department of Corrections,
programs that scored highest on program integrity measures
reduced recidivism by 22 percent. Programs with low integ-

rity actually increased recidivism.'®

15 National Institute of Corrections, http://nicic.org/ThePrinciplesofEffective
Interventions.

6 Latessa, E. J. and Lowenkamp, C. (2006). What works in reducing
recidivism? University of St. Thomas Law Journal.

EIGHT:
Provide measurement feedback

Providing feedback builds accountability and maintains
integrity, ultimately improving outcomes. Offenders

need feedback on their behavioral changes, and program
staff need feedback on program integrity. It is important
to reward positive behavior—of inmates succeeding in
programs, and of staff delivering effective programming.
Measurements that identify effective practices need then
to be linked to resources, and resource decisions should be

based on objective measurement.

Years of research have gone into the development of these
evidence-based principles. When applied appropriately,
these practices have the best potential to reduce recidivism.
These principles should guide criminal justice program
development, implementation and evaluation. For further
information, please see the material made available by the

National Institute of Corrections, at www.nicic.org.
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Appendix K:
Discussion Points from Victims Groups
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Discussion Points from Victims Groups
Denver: September 2, 2008
Glenwood Springs: September 5, 2008
Pueblo: September 8, 2008

The Division of Criminal Justice held three victim focus groups to discuss recommendations made by the
Re-Entry Task Forces and the Oversight Committee. Working with DCJ's Office of Victims of Crime, 18
recommendations for discussion were selected that would most likely be of interest to the victim’s
community and which also received a high level of support from the Oversight Committee. Each focus
group was asked to discuss different recommendations so that all 18 items were covered.

Focus group participants voted on each recommendation as to whether they could live with it or not or if
they were abstaining from voting at this time. These scores, along with comments regarding each
recommendation, are included below in the same order provided in the “Phase 1 Re-Entry
Recommendations” document that was sent to Commission members on Sept 5™,

PI1S-87 (SUPPORT 3.0) (IMPACT 3.0)

The Commission request that an independent agency with expertise in paroling authorities (e.g., the
Center for Effective Public Policy) provide technical assistance to the parole board to increase efficiency
and effectiveness. This assistance would involve bringing to Colorado experts in parole and release to
engage in the following tasks:

(1) Review parole guidelines, policies, procedures, sanction grids, and training
standards;

(2) Review the use of assessments, the decision making process, and how parole
decisions are communicated to interested parties;

(3) Review the parole board’s internal capacity for data collection and reporting;

(4) Review forms used by the parole board;

(5) Conduct a work-load survey to identify inefficiencies and possible remedies;
and

(6) Review the opportunities for inmate supporters and victims to participate in
the parole hearing.

The Commission requests that the Department of Public Safety, on behalf of the Colorado Criminal and
Juvenile Justice Commission, apply for funding from the JEHT Foundation to provide the
aforementioned assistance.

e Perform this recommendation hand-in-hand with updating technology. Make sure to do this in
conjunction with PIS-85.
e Revise this recommendation to include what action will be taken as a result of this process.

Vote

Yes 7
No 0
Abstain 0

P-1 (SUPPORT 2.75) (IMPACT 3.0)

To increase consistency across the state in the response to probation technical and criminal violations,
the Division of Probation Services shall work with district probation departments to develop a range of
probation sanction guidelines that hold offenders accountable while working toward successful
completion of probation. These guidelines will be adopted and consistently implemented with the
assistance of the court in each jurisdiction.

178



e Victim’s community likes this as far as consistency. However, they don’t want consistency to go to the
lowest common denominator.

e There needs to be clear guidelines for what offender’s are accountable for and the victim needs to
know what will happen if certain acts are committed.

e  “All technical violations are not equal”; for instance, violation of a restraining order should not be
responded to the same as not showing for a probation appointment.

e If we continually slap them on the wrist, they don’t get the message that we’re serious. Sometimes it
takes a jail sanction to alter their behavior.

Vote

Yes 9
No 0
Abstain 3

P-8 (SUPPORT 2.25) (IMPACT 1.83)
The imposition of special conditions of probation should be based only on specific, individual needs/risk
assessment information.

The group would like to see a requirement for victim input in this process.

Vote

Yes 11
No 0
Abstain 0

P-9 (SUPPORT 2.08) (IMPACT 2.25)

To reduce docket overload and interruptions to the offender’s employment, minimize court review
hearings and appearances. Educate judges and probation officers on prioritizing support for the
offender’s employment since research shows that stable employment is linked to recidivism reduction.
This does not apply to specialty courts.

e Ingeneral this is a good idea.

e Because compliance is increased when “someone is looking over your shoulder”, rather than doing
away with these review hearings, courts could be encouraged to utilize “phone-in” appointments.

e The group also suggests more night court or Saturday court because the level of court inflexibility
contributes to offenders’ inability to appear during the work week.

e Consistent benchmarks should be set toward the accomplishment of probation conditions, such as
progress on paying restitution.

Vote

Yes 7
No 1
Abstain 4

P-11 (SUPPORT 2.18) (IMPACT 2.38)
It is recommended that judges at the initial sentencing hearing consider the negative impact a jail

sentence imposed as a condition of probation may have on the offender’s ability to maintain
employment, housing, and maintain SSI and SSDI benefits, and therefore successfully complete
probation.
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e There is no apparent consideration for the community at large in this recommendation, no protection
of the victim.

e The group liked the wording on the power point slide (with the bullets) rather than the way it reads
above. This way reads to them as it was prior to VRA.

Vote (with bullets, original)

Yes 8
No 0
Abstain 0

Vote (without bullets, revised)

Yes 0
No 8
Abstain 0

P-12 (SUPPORT 2.67) (IMPACT 2.5)
When appropriate, and considering the safety of the victim, expand the use of home detention in lieu
of jail, as a condition of probation or for a probation revocation.

e Can this include work release component?

e  Will the offender still be monitored for UA’s and BA’s?

e s there enough staff to monitor these people while they’re at home? Is the technology solid?

e Larimer (where they have a criminal justice board) currently has such a program and could be used as
a model.

e Replace the word ‘expand’ with the word ‘consider’ in recommendation.

e Include levels of supervision requirements for those using home detention.

e Have to have some system/staffing in place for quick response when needed.

e Would have to include other conditions that would support the use of in-home detention, such as
electronic monitoring. Include the use of “creative” sentencing options with this.

e Sheriff representative raised the case that over the years, the responsibility to monitor offenders on
home detention has shifted from the Sheriff to the courts, which in turn has often been turned over
to private vendors to execute. This can lead to transportation issues for offenders. Need to have
checks and balances with this option.

e  Certain crimes should be excluded from eligibility, such as child victim sex assault.

Vote (Denver)

Yes 11

No 0

Abstain 0

Vote (Pueblo)

Yes 0

No 1

Abstain 7 (if wording was change to ‘consider’ and recommendation included ‘level of

supervision’ consideration, the group would unanimously say yes to this).

Re-Entry Task Force Recommendations to the CCJJ: Crime Victim Focus Group Feedback Prepared for the CCJJ
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P-16 (SUPPORT 2.08) (IMPACT 2.75)
As a way to provide incentives without sacrificing public safety, a working group shall be formed of

representatives from the Division of Probation Services, district court probation departments,

prosecutors, defense attorneys, victim representatives, and judges to develop an earned time schedule

that links specific behaviors, such as completing drug treatment and maintaining “clean” urinalysis
tests, to specific reductions in the term of the probation sentence.

Add “victim representative” to the list of representatives (which was done prior to Oversight
Committee meeting and is already included above).

Does this recommendation add more confusion and less consistency? Wording may be a little too
loose. Earned time should be an ‘above and beyond’ behavior.

One suggestion is to develop a matrix so the amount they can earn correlates with the seriousness of
the crime.

Suggestion to remove the word “drug” from recommendation.

“Successful treatment” can be debated, so providers need to have established protocols for
ascertaining this. Victim concerns were that the offender be required to demonstrate change rather
than simple attendance.

One member of the group felt that an offender getting probation was automatically getting a break
because they got probation. Why give them more time off?

Length of time spent in treatment programs is critical to offender success, be careful cutting back on
offender’s time spent in programs. Offenders might just participate in programs to get earned time,

and not really do the work. They can manipulate the system and circumscribe the no-protection-
order.

e Include the sheriff at the table on this.

e  Suggestion to change “mandatory” to “presumptive” in title.

Vote (Denver)

Yes 8
No 2
Abstain 4

Vote (Glenwood)

Yes 11
No 0
Abstain 0

Vote (Pueblo)

Yes 7
No 0
Abstain 1

1-25 (SUPPORT 2.17) (IMPACT 3.0)
Before any refund to the defendant at the conclusion of the case, the bond held by the court shall be
applied according to the priority of payments per CRS 18-1.3-204(2.5).

This recommendation was discussed conjointly with 1-27, therefore, these comments refer to both items.

Voting, however, was recorded separately.

e Concern that ‘bond to court’ money doesn’t just go to hire a staff person. Money needs to go to fines,

fees and costs.
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e Would this affect how quickly an offender gets out of jail? Some need a cooling off time, some
wouldn’t want to expedite the current process.

e Would people sit in jail longer under this system?

e Does bond schedule take prior record into account?

e Payments need to be consistent to current statute order, as indicated in current recommendation.

e Onl-27 add the words ‘crime victim’ to the stakeholders list (this has been done).

e Who would be responsible for tracking down the offenders that don’t show? Are there court bounty
hunters? Currently, Denver Sheriffs bring in more FTA’s than bondsmen do.

e Would the ‘bond to the court’ person work all hours like a bondsman?

Vote I-25 (Denver)

Yes 9
No 0
Abstain 4

Vote I-25 (Glenwood)

Yes 8
No 0
Abstain 3

Vote I-25 (Pueblo)

Yes 8
No 0
Abstain 0

1-27 (SUPPORT 3.0) (IMPACT 2.43)

A statewide committee should be formed to develop an advisory, statewide bond schedule that is
generally consistent across jurisdictions. Each judicial district shall develop a committee of stakeholders
to review the existing bond schedule.

See discussion in [-25.

Vote I-27 (Denver, with changed wording)

Yes 13
No 0
Abstain 0

Vote I-27 (Glenwood)

Yes 10
No 0
Abstain 1

Vote I-27 (Pueblo)

Yes 8
No 0
Abstain 0

Re-Entry Task Force Recommendations to the CCJJ: Crime Victim Focus Group Feedback Prepared for the CCJJ
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1-30 (SUPPORT 3.0) (IMPACT 2.67)

Representatives from probation, community corrections, DOC, and local jails must work together to
develop and implement a protocol whereby a standardized, comprehensive profile of an offender, the
offense, and the victim impact--which may include the PSIR--and individual empirically-based
assessment information (such as the Level of Supervision Inventory, and specialized assessments),
should follow all individuals convicted of a felony throughout the system, from pre-sentence to release.
This assessment should be regularly updated, at a minimum prior to significant decision points in
custody or during community supervision, to assure that program placement is linked to criminogenic
needs and to document treatment progress and new skills obtained. A systematic quality assurance
procedure must be implemented with this initiative. Protocols to share this information while
protecting the privacy of the individual must be developed and implemented within and across
agencies.

e This recommendation should be clarified per the Victim’s Rights Act to determine if, with DA’s
approval, the victim can view portions of this document.

e This needs more flushing out to get more specific.

e  When considering the victim impact statement, realize that some victim’s don’t fill this out and that
would result in an incomplete profile. A follow-up process needs to be standardized to obtain the
information in alternative ways.

e Would there be funding provided to the local agencies that would be responsible for actually pulling
this info together?

e There would need to be a timeline laid out for the completion of the profile. Currently, PSIR process
very slow, which is a difficult waiting period on victims as well as offenders.

e Incorporate law enforcement contacts that don’t result in arrest.

Vote (Denver)

Yes 13
No 0
Abstain 0

Vote (Glenwood)

Yes 11
No 1
Abstain 0

Vote (Pueblo)

Yes 8
No 0
Abstain 0

1-56 (SUPPORT 2.36) (IMPACT 2.88)
Clarify legislation to provide a standardized range of good time credits available to jail inmates.

e Clarify difference between good and earned time so the victim can understand.

e A good time credit system could be corrupt if there are no consistency parameters and standards. In
smaller jails there can sometimes be ‘good old boy’ issues where a sheriff could be lenient with an
offender that he knows personally.

e If each county has discretion already this is probably already happening.

e Educate victims at sentencing so they know that when an offender is sentenced to a specified jail
sentence, it rarely equates to the original sentence length.



e  Certain crimes should not be eligible. Inmates who do the best in confinement are often anti-social
and commit more serious crimes. They should not be granted more time off sentence. Can judge
preclude certain offender eligibility at time of sentencing?

e Sheriff representative expressed the need for inmate workers, which would be significantly impacted
if the Sheriff no longer had discretion. But consistent parameters need to be included.

Vote (Denver)

Yes 12
No 1
Abstain 1

Vote (Glenwood)

Yes 2
No 2
Abstain 8

Vote (Pueblo)

Yes 8
No 0
Abstain 0

1-61 (SUPPORT 2.82) (IMPACT 1.88)

Funding should be provided for programs for women who give birth while incarcerated that permit the
child to live with the mother. The Commission supports the Department of Corrections’ effort to
expand parenting and bonding programs.

e  Would evaluation be done before placement to decide whether the infant would be better placed
with the father or other relatives?

e What is the setting like? Would children be raised in prison-like setting?

e  Would there be consideration for how long the mother’s sentence is?

e Need to consider whole family system to make situation better for mother and child when exiting

prison.
Vote
Yes 11
No 0
Abstain 0

T-72 (SUPPORT 2.0) (IMPACT 2.33)

Encourage the use of discretionary parole to community corrections in lieu of homeless parole plans to
provide a stable living situation prior to the offender’s mandatory parole date (MRD). Six to 8 months
prior to the MRD, a case manager should submit an application to community corrections for
individuals who are likely to parole homeless.

Discussion included questions about current parole practices regarding release plans. No comments were
provided on this topic.

Vote

Yes 10
No 0
Abstain 3
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PI1S-83 (SUPPORT 3.0) (IMPACT 2.33)

When someone has been transitioned out under inmate status, provide a date-certain release for
offenders in community corrections while retaining the authority of the parole board to conduct a
rescission hearing and extend or vacate the parole date in the event of noncompliance. Specifically,
when an inmate is accepted in community corrections as a transition client, the parole board should set
a parole date no later than 12 months from the date of placement in residential community corrections.
Likewise, when an inmate has been placed in the Intensive Supervision Program-Inmate (ISP-1), the
parole board should set a date for parole at 180 days from the placement on ISP-I.

Needs much more flushing out before they can vote either way. Which crimes are eligible? Which
offenses would be eligible? Would it apply to both violent and non-violent offenders?

Vote

Yes 3
No 2
Abstain 8

PI1S-84 (SUPPORT 3.0) (IMPACT 2.89)
The General Assembly must substantially increase state funding for evidence-based and promising
practices in substance abuse and mental health treatment.

No discussion was needed. All were in favor.

Vote

Yes 13
No 0
Abstain 0

PI1S-85 (SUPPORT 3.0) (IMPACT 2.78)

Provide funding to enhance the technology available to the parole board members, hearing officers,
and administrative law judges so that they may obtain items such as laptop computers, other
hardware, software, and video conferencing, to improve the efficiency and effectiveness of parole
board hearings and operations. Allow electronic requests for modifications of conditions of parole.

e The group likes the concept but wants more specifics.
e  Would the video conferencing include the ability for victims and family members to attend meetings

using the technology? This could encourage more participation.

Vote (Denver)

Yes 11
No 0
Abstain 0

PI1S-89 (SUPPORT 3.0) (IMPACT 2.56)

The Commission request that the Department of Corrections develop and implement a standardized
policy regarding early terminations of parole and require parole officers to submit such requests to the
parole board when a parolee has served at least half of the parole period, and has met other risk
reduction benchmarks. In addition, the Department of Corrections should provide data on the numbers
and decisions of early termination requests to the Division of Criminal Justice. The Task Force further
requires that such request comply with the Victim’s Rights Act.

e This would require victim to go to yet another hearing; victim shouldn’t be subject to that.
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e There would need to be a limit on how often the offender could go up for early termination. Victims
would need to be notified each time.

e  Clarify risk reduction benchmarks.

e Supported if targeting only non-violent offenders only. Concern that DOC and VRA define non-violent
differently; would want to ensure that VRA definition used.

e Needs to include monitoring that is adequate (low enough caseloads) so that parole officers actually
know the offender and accountability is better. A high level of monitoring compliance would be
necessary.

Vote (Denver)

Yes 10
No 1
Abstain 3

Vote (Glenwood)

Yes 7
No 0
Abstain 5

Vote (Pueblo)

Yes 6
No 0
Abstain 0

PI1S-96 (SUPPORT 2.64) (IMPACT 2.78) SUPPORT RECOMMENDATION

The Commission support an initiative by the Governor's Community Corrections Advisory Council to
pilot a carefully controlled study to address the value of providing a two to 4 week “grace period” in
which fees and subsistence payments are delayed until the offender is stabilized in the community.
After appropriate data is collected and analyzed, the Advisory Council should determine whether
further recommendations to the executive and legislative branches are appropriate.

e  Community Corrections agencies shouldn’t be saddled with having to eat the costs associated.

e Several participants were in favor of this recommendation because they realize that it is sometimes a
lengthy process to find a job for these offenders and they are better of being in the community where
they can pay there restitution and fines.

Vote

Yes 6
No 0
Abstain 0
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Appendix L:
Recommendations by Agency and Topic

187



Recommendations by Agency and Topic

Category (no significance to Number in Item Numbers Included (Some items
category order) Category are included in more than one category)
Community Corrections 5 GP-26, GP-27, GP-28, GP-29, BP-61
DOC 4 GP-23, BP-53, BP-54, BP-62
Probation 3 GP-13, BP-43, CS-63
Parole 4 BP-56, BP-57, BP-58, BP-59
Evaluation/Assessment/Case 11 GP-14, GP-15, GP-17, GP-18, GP-22, GP-
Management 31, BP-32, BP-44, BP-45, BP-46, BP-47
Increase Opportunities for 6 L-1, L-10, GP-28, BP-50, BP-52, BP-53
Offender Success (correlates to
decreased recidivism)
Positive Reinforcement for 1 BP-35
Offenders
Time Computation; Reduce LOS; 6 L-2, L-3, L-4, L-12, BP-33, BP-60
Incarceration Management
Education 4 L-5, GP-24, BP-34, BP-58
System Processes-Policies 20 L-6, L-7, L-8, L-9, GP-30, BP-37, BP-38,
BP-39, BP-40, BP-41, BP-42, BP-43, BP-
47, BP-49, BP-50, BP-51, BP-52, BP-53,
BP-54, BP-55
Best practices; Evidence-based 1 GP-16
Treatment providers 1 GP-19
Mental Health/Substance abuse 2 GP-20, GP-21
Housing 2 GP-25, BP-49
Partnerships for Correctional 1 L-11

Facilities
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Appendix M:
Identification Requirements by Agency and Topic
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DR2300 (11/10/08)
Colorado Dept of Revenue

To be issued a Colorado Driver's License or ID Card, you must prove the following elements:
your full legal name, identity, age, and lawful presence in the United States. The chart below shows
the documents that you may use to prove each of these elements. In some cases, a single document
may prove all four elements. However, it may be necessary for some applicants to provide multiple
documents in order to prove all the required elements. All documents presented must be certified
originals or certified amended originals or true copies certified by the issuing agency.

If you can not prove each of the required elements with the documents set forth in the
chart below, then you may request to go through “Exceptions Processing” in order to prove

IDENTIFICATION REQUIREMENTS

the required elements with additional/alternative documents.

Document Elements
Lawful
Stand Alone Document Identity Age Name: Presence

CO license (expired less than 10 yrs, image on file) X X X X
CO ID card (expired less than 10 yrs, image on file) X X X Xe
US passport W/ full name (exp less than 10 years) X X Xs X
Out Of State DL/ID — LP*>* state

(expired less than 1 year) X X Xa X
Foreign passport w/ photo, US Visa, 1-94s X X X X
Valid Military ID/Common Access Cards X X X X
Cert of Naturalization w/photo less than 20 years olds X X X X
Cert of Citizenship w/photo less than 20 years old® X X % X
Valid I-551 X X X X
Valid EAD/Temp Resident X X X X
Refugee/Asylee 1-94 w/ photo less than 20 years old® X X X X

OR

You must provide any combination of documents that prove identity, age, name, and lawful
presence in the United States.

Lawful Presence Documents

Identity

@
']

Name:

Lawful
Presence

Social Security card verified by SSOLV

US Birth certificate

X

Certificate of Citizenship/Dept of Interior

U.S. Adoption Order w/ birth information

Asylee/refugee 1-94, no photo

XXX XX

Name, Age, and Identity Documents

CO license (expired less than 10 yrs, no image on file)

.| CO ID card (expired less than 10 yrs, no image on file)

Out Of State DL/ID (NLP>, expired less than 10 yrs)

BIA ID Card w/ photo less than 20 yrs old

Military ID/CAC (expired less than 10 years)

VA Card w/ photo less than 20 years old

Parent/Guardian affidavit if under 21s

XX XXX X[ X

X< X[ > [><| X[ ><| >

US school record less than 12 months old

X[ [><|><[><|><|  [><]|>|2%[>

CO Dept. of Corrections or Federal Bureau of
Prisons, D card

See reverse side for footnotes disclaimer
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1 The applicant’s full legal name is the name on the applicant’s birth certificate, unless it has been changed by
court order, marriage, divorce, or adoption. A marriage certificate, divorce decree, separation decree, or name
change order issued by a state or federal court or government may be used to prove a name change. For
name change due to marriage, the existing last name may be replaced with the new last name or the new last
name may be added after the existing last name via a hyphen or space. All non-court-ordered name changes
will require completion of Form DR2203, Affidavit of Name Change for a Colorado Driver’s License or ID Card.

2 Applicants presenting a Colorado ID card with an issue date of 06/01/97 up to 07/01/98 must also present a
document establishing lawful presence.

3 Applicants who present U.S. passports, out of state driver’s licenses and ID cards or Military IDs/Common
Access Cards that do not contain the applicant’s full name will be required to present an additional document
(other than the US school record or CO Dept. of Corrections/Federal Bureau of Prisons ID) that prove the
applicant’s full legal name.

a LP = lawful presence state, which are currently Alabama, Alaska, Arizona, Arkansas, California, Colorado,
Connecticut, Delaware, District of Columbia, Florida, Georgia, Idaho, lllinois, Indiana, lowa, Kansas, Kentucky,
Louisiana, Massachusetts, Minnesota, Mississippi, Missouri, Montana, Nevada, New Hampshire, New Jersey,
New York, North Carolina, North Dakota, Ohio, Oklahoma, Oregon, Pennsylvania, Rhode Island, South
Carolina, South Dakota, Tennessee, Vermont, Virginia, West Virginia, Wisconsin, Wyoming

s NLP = non-lawful presence state.

s Certificates of Naturalization or Citizenship, with photos over 20 years old, require an additional identity
document.

7Only if the Certificates of Citizenship from the Department of Interior shows the applicant’s date of birth.

8 A parent/guardian providing an affidavit for a minor under 21 must also present identification and proof that
they are the parent or legal guardian of the minor.

o Customers presenting a valid foreign passport with US visa and 1-94 or valid Processed For 1-551 stamp may
be required to present documentation establishing a Colorado connection. Status F, J, H, and M, require
verification of a Colorado connection through the sponsoring entity and original letter, by the Colorado
employer, of Colorado employment or verification of education through the valid DS-2019 or I-20AB. Applicants
with a B1, B2, WT, WB, CP, or NC status are not eligible for a Colorado Driver's License or ID Card.

10An identity document issued by the Colorado Department of Corrections, or the Federal Bureau of Prisons, is
acceptable provided the first and last name and date of birth match the first and last name and date of birth on
the document presented as proof of lawful presence.

Per 1 CCR 204-13, 2.3.3.2, birth certificates must be issued by the United States, including any agency
or department thereof, the District of Columbia, any state, county parish, or borough, and which has
been certified by the issuing agency.

This document is created solely to assist applicants in understanding the identification rules for
obtaining a Colorado Driver’s License or Identification Card. This document does not supersede, alter,
or amend the rules promulgated by the Department of Revenue; those rules contain the complete
requirements and are available on the Department’s website at http://www.colorado.gov/revenue
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IMPORTANT CHANGES IN DMV’S IDENTIFICATION REQUIREMENTS
1-CCR-204-13

Linda J. Olson, Colorado Legal Services
Collaborative ID Project
November 17, 2008

The Department of Revenue has passed a significant rule change on an emergency basis,
effective immediately, that is likely to enable thousands of Coloradans to obtain a
driver’s license or identification card without the necessity of Exception Processing or
administrative appeal.

These are the highlights of the new rules:

1. Anindividual with a Colorado driver’s license (DL) or ID card expired within the last
10 years (previously one year) may use that document by itself to obtain a new DL or ID,
provide there is an image of the applicant on file with the Department of Revenue (DOR).
(Rule 2.3.1.1)

2. If an individual had a Colorado DL or ID expired within the last 10 years and their
image is not on file with the Department of Revenue, only an additional document
verifying lawful presence (such as a Social Security card or U.S. birth certificate) will be
required. (2.3.2.1)

3. A Colorado Department of Correction or Federal Bureau of Prisons ID card will now
be accepted to establish identity, and only a birth certificate will be needed (so long as the
first and last names match) to establish the other 3 elements (age, name and lawful
presence). (2.3.2.6) No longer will the absence or failure to match a middle name be
grounds for denying an ID or DL under these circumstances.

4. An individual who no longer has an expired DL or ID may still be able to qualify if
there is a department record of the DL or ID, and the applicant’s facial image, signature
and fingerprint match that record. The applicant must also provide either his/her Social
Security number (not necessarily the card itself) or an additional document. (2.3.1.11)

5. Exception Processing should only have to be used when an individual has never had a
Colorado ID or DL and when he/she cannot provide sufficient documents as listed in the
rules and on the matrix.

The new matrix is not yet available on the DOR website, but it is hoped that it will be
available on line within a week. | have attached a scanned copy provided by DOR for
your use until that time.

Call (303) 866-9377 or e-mail me (lolson@colegalserv.org) if you have any questions
about these changes or run into any problems. Since the rules were just faxed to the
DMV offices on Friday, 11/1/408, there are likely to be some mistakes and
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misunderstandings in the beginning. Roni White, the Director of Licensing Programs,
will be monitoring the implementation of these new rules and Exception Processing.
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Appendix N:
Direct File
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Direct File Subcommittee

At the request of Commission member and state representative Ellen Roberts, a subcommittee was
formed to discuss issues surrounding the transfer of juvenile cases to adult court. More than a dozen
stakeholder participated in the subcommittee including several Commission members and
representatives from a variety criminal justice agencies and the Governor’s office.

The Direct File subcommittee met two times as a full group with the district attorneys and defense bar
members meeting privately on the side to hammer out areas where they could agree. The
subcommittee composed two bills on Direct File. One of them expands the age for juveniles accepted
into YOS to 18 and 19 year-olds who were sentenced before their 21st birthday, the other allows for
sealing of records for a juvenile with adult filing charges who was adjudicated as a juvenile.

The subcommittee asked the Youth Offender Services (YOS) if they could expand the jurisdiction of YOS
to accept 18 and 19 year olds (and sentenced by the age of 21) into YOS. YOS responded that they can
indeed handle this increase in juveniles. All parties in the Direct File subcommittee were in agreement
with this recommendation. However, all parties agreed that nothing should hurt the integrity of the YOS
program. Ifitis found that this suggestion would harm YOS, then everyone would back off. The Direct
File subcommittee put forth the following recommendation that was agreed on unanimously by the
Commission:

Recommendation: Eligibility for the Youth Offender system be expanded to persons who
commit a crime prior to their 20" birthday and are sentenced prior to their 21% birthday.

Representative Roberts agreed to be the sponsor on this bill as long as the title is very tight.

The second bill put forth by the Direct File subcommittee pertains to the records of juveniles charged as
an adult, but adjudicated as a juvenile, and whether those records can be sealed. Again, the Direct File
subcommittee put forth the following recommendation that was agreed on unanimously by the
Commission:

Recommendation: If a juvenile has been filed on as an adult, but the case resulted in an
adjudication as a juvenile, that person’s record would be subject to sealing.

The Direct File subcommittee is continuing to explore a handful of other issues. The group is discussing
the possible placement of direct file juveniles in detention facilities rather than adult jails. The
subcommittee is also vetting the possibility of a 30-day delay for direct file decisions. Lastly, the group is
talking about removing 14 and 15 year olds from direct files unless they were charged with Class 1 or
Class 2 felonies.

The two recommendations approved by the Commission have been referred to the CCJJ Legislative
subcommittee. The Direct File subcommittee will continue to meet about the other issues.
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